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FACTS FOR YOUR GUIDANCE 


about Spurgeon’s Homes 


@ Over 200 boys and girls are in our care. 
@ Childrenare received from all parts of U.K. 


@ it costs nearly £1,000 per week to 
maintain the Homes. 


@ No grant or subsidy is received from any 
Government Department. 


@ Legacies and subscriptions are urgently 
needed and will be gratefully received by 
the Secretary. 
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26, Haddon House, Park Road, Birchington, Kent 
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Miss Agnes Weston’s 


ROYAL 
SAILORS’ 


RESTS 


Portsmouth (1881) Devonport (1876) Gosport (1942) 
Trustee-in-Charge, Mrs. BERNARD CURREY, M.B.E. 
AIMS—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for carryin 

on Welfare Mission Work, ant 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome help 
Gifts to “ The Treasurer,”’ “ J.P.,"’ Royal Sailors’ Rests 








Heod Office: 31, Western Parade, Portsmouth. 





NATIONAL 
CHILDREN’S HOME 


Established 1869 40 Branches 


Despite all the Government 
is doing for children deprived 
of a normal home life, the 
National Children’s Home 
still has to raise its own 
income. The need for funds 
is as great as ever, and an 
earnest appeal is made for 
continued support. 


Legacies and covenanted gifts 
are particularly solicited. 


Chief Offices : 
Highbury Park, London, N.5 
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INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
T. E. Hoyland. Ex-Detective 

Member of the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc.; over 600 agents in 
all parts of the World. Over twenty-five 
years C.I.D. and Private Detective Experience 
at your service. 1, Mayo Road, Bradford. 
Tel. : 26823 day or night. Established 1945, 








PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 





OUNTY BOROUGH OF 
SOUTHAMPTON 
MAGISTRATES’ COURTS COMMITTEE 


Appointment of Deputy Clerk to the Justices 


APPLICATIONS are invited from solicitors 
for the position of Deputy Clerk to the Justices. 
Candidates should have had extensive 
experience in all the duties of a Justices’ Clerk, 
including the taking of depositions, and will be 
required to take Courts daily. Experience in 
Licensing Planning will be an advantage. 

The appointment will be superannuable and 

subject to three months’ notice on either side, 
the successful candidate will be required to 
pass a medical examination. 

The salary scale will be one which accords 
with A.P.T. Grade X of the National Joint 
Council for Local Authorities’ Scheme of 
Conditions of Service (£895 to £1,025, by three 
increments of £40, £40 and £50) the commen- 
cing salary to be determined according to 
qualifications and experience. 

Applications, stating age, qualifications and 
experience, together with copies of 
recent testimonials, should be sent to the 
undersigned not later than Friday, Septem- 
ber 18, 1953, the covering envelope being 
marked “ Deputy Clerk.” 

ARTHUR J. ROGERS, 
Clerk to the Justices. 
Magistrates’ Clerk’s Office, 
Law Courts, 
Civic Centre, 
Southampton, 





TAFFORDSHIRE COMBINED 
PROBATION AREAS 


Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited for the int- 
ment of a Full-time Male Probation r in 
the area of the Staffordshire Combined 
Probation Committee. 

The appointment will be subject to the Pro- 
bation Rules and the salary will be in accord- 
ance with the Rules together with a travelling 
allowance. The salary will be subject to 
Superannuation deductions and the selected 
candidate will be required to pass a medical 
examination. 

Applications, stating age, qualifications and 
experience, and accompanied by copies of not 
more than three recent testimonials, must 
reach the undersigned not later than Saturday, 
September 26. 

T. H. EVANS, 


Clerk of the Peace. 
County Buildings, 
Stafford. 
September 4, 1953. 





cry OF LEEDS 
Senior Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of a Senior Assistant Solicitor in my 
office at a salary within A.P.T. Grade X. 
The commencing salary will be fixed according 
to qualifications and experience. 

person appointed will be required to 
attend and advise a number of Committees 
and to assist in the work of the Office generally. 
He will be subject to the Local Government 
Superannuation Acts, 1937 to 1953, and will be 
required to pass a medica! examination before 
his appointment is confirmed. 

Applications, with details of age, date of 
admission, qualifications and experience, to- 
gether with the names of three persons to whom 
reference may be made, must reach me by 
October 3, 1953. 

Canvassing in any form, either directly or 
indirectly, will be a disqualification. 

ROBERT CRUTE, 
Town Clerk. 
Civic Hall, 


Leeds, 1. 
September 3, 1953. 





FLLESMERE PORT URBAN DISTRICT 


Appointment of Legal Assistant (Unadmitted) 


APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
A.P.T. Grade IV (£555-£600 per annum). 

Applicants should have had a sound Convey- 
ancing and General Legal experiencce in the 

ment of the Clerk of a Local Authority 
or in a Solicitor’s Office. The person appointed 
wil! be engaged mainly on Conveyancing but 
will also be expected to assist in the general 
legal work of the department. 

The appointment is subject to (i) the 
National Scheme of Conditions of Service, 
(ii) the Local Government Superannuation 
Acts, 1937 to 1953, and (iii) one month’s 
notice on either side. The successful applicant 
will be required to pass a medical examination. 

Applications, stating age, giving details of 
education and experience, and accompanied 
copies of two recent testimonials, must reach 
the undersigned by not later than Saturday, 
October 3, 1953. 

Canvassing will disqualify. 

P. J. HODGES, 
Clerk of the Council. 
Council Offices, 
Whitby Hall, 
Ellesmere Port, 


Cheshire. 
September 8, 1953. 





APPLICATIONS are invited for the above 
appointment in the City of Cambridge. 

Applicants must not be less than 23 nor more 
than 40 years of age, except in the case of a 
serving officer 


The appointment will be subject to the 
Probation Rules, 1949-1952, and the salary 
will be in accordance with the scales prescribed 
by these Rules. 

SOO EE nee any ts gens te 
pass a medical examination 

Applications, stating age, present poe. 
qualifications and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 
than September 26, 1953. 


Cc. A. G. HARDING, 
Secretary of the Probation Committee. 
The Guildhall, 
Cambridge. 


(CUMBERLAND PROBATION AREA 


APPLICATIONS are invited for the post of 
full-time female Probation Officer to be 
— at Carlisle. 

tment and mag A will be subject 
to br tion Rules, the selected 
candidate will be required oy pass a medical 
examination. 

Applications, stating age, qualifications and 
experience, and gi giving the name and address 
of two referees, should be submitted to the 

undersigned not later than September 26, 1953. 
G. N. C. SWIFT, 
Clerk to the Combined Probation 
Commi 


ittee. 
The Courts, 
Carlisle. 
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NOTES of 


Penalties for Road Traffic Offences 

The Yorkshire Telegraph and Argus, in an article headed “* Our 
Mild J.Ps.” laments the mounting lists of road casualties, and 
suggests that some benches of magistrates are not doing their 
part in the fight against road accidents by imposing suitable 
penalties for some motoring offences. While we acknowledge 
that it is not always wise to criticize decisions without full know- 
ledge of the facts of a case, we think the article in question is well 
justified and calls attention to an important matter. It instances 
such offences as driving with inefficient brakes or defective 
steering, and points out the danger that must be involved. Small 
fines for such offences look inadequate, and need some explana- 
tion before the public will be satisfied that they are sufficient. 
In saying this we are not criticizing any bench or any particular 
decision, but only trying to emphasize the need for realizing the 
gravity of such offences in general, and of imposing such fines as 
will bring this home to drivers and owners of motor vehicles. 

Apparently, in spite of more offences, more convictions and 
more accidents, the number of disqualifications has diminished. 
Since disqualification is felt to be a severe punishment, and since 
it removes a dangerous or potentially dangerous driver from the 
road, it is undoubtedly one way of protecting the public of which 
magistrates do well to remind themselves. It may, and often 
does, seem rather hard on a respectable man who has been 
negligent rather than reckless, and sometimes it may be depriving 
a man of his job and forcing him to seek a different kind of work, 
but where the safety of the public is likely to be involved, surely 
that must override other considerations. 


A Movable Dwelling 


A provincial newspaper reports a prosecution of a woman for 
keeping a caravan on a site for more than forty-two consecutive 
days without a licence from the local authority, which resulted in 
an order of absolute discharge, coupled with a warning that 
continuance of the offence would render her liable to a fine not 
exceeding 40s. a day. It appeared that the defendant had 
actually been there for fifteen years, and that an application for a 
licence was made this year but was refused. The learned 
stipendiary magistrate said he had some sympathy with the 
defendant, but he had no alternative but to administer the law. 


In answer to the magistrate’s inquiry whether she could take 
the caravan to another site, the defendant said it had no wheels. 
The magistrate, having looked at the definition of a movable 
dwelling, observed that a caravan was classed as a movable 
dwelling whether on wheels or not. It will be remembered that 
s. 269 of the Public Health Act, 1936, defines “ movable dwell- 
ing” as including “any tent, any van or other conveyance 
whether on wheels or not.” 


the WEEK 


Sympathy for the defendant is natural enough, as it was said 
her search for rooms had been fruitless but, of course, the local 
authority has a duty to perform, and in this instance there was 
evidence that there was no water supply, paving or drainage 
available. The local authority may have allowed the position 
to remain for so long out of consideration for the defendant. 


Maintenance Orders (Facilities for Enforcement) 
Act, 1920 

As there is no provision for the service of a summons, issued 
in England, in the Channel Islands, it has been impossible for 
an English magistrates’ court to deal with an application for a 
maintenance order by a wife whose husband has gone to the 
Channel Islands. So far as Jersey is concerned, the position has 
been improved by the making of the Maintenance Orders (Facili- 
ties for Enforcement) (Jersey) Order, 1953 (S.I. No. 1215), 
applying the Act, and it is to be hoped that similar reciprocal 
arrangements will be made throughout the Channel Islands. 


Production of Document by Defendant 


It is well-established law (quoting Archbold) that “ Where a 
written instrument is in the hands of the opposite party, it is 
necessary to serve him or his solicitor with a notice to produce it ; 
and if he does not produce it at the trial, in pursuance of the 
notice, then, upon proving the service of the notice, secondary 
evidence of its contents may be given. The rule in this respect 
is the same in criminal as in civil cases, subject to the qualification 
that the rules for compelling discovery of documents by the 
defendant do not apply to criminal cases, save in proceedings 
under the Crown Suits Acts, and of indictments on which a 
civil right is in issue.” 

Where, therefore, a defendant refused to produce a document 
which would incriminate him, it was held that the magistrate 
had no power to order him to produce it. (Trust Houses Ltd. 
and Others v. Postlethwaite (1944) 109 J.P. 12). “ The 
authority,” said Humphreys, J., “ is only an exemplification of 
the general rule, which is one of the fundamental rules of practice 
in this country, that a defendant is not to be called upon to make 
any admission or any statement or produce any document which, 
in his opinion, may tend to incriminate him. It may be un- 
desirable, but he is entitled to sit and say: ‘“* Prove your case 
against me by legal evidence if you can. I say nothing and I 
produce nothing.” 

With this in mind, care must be taken in ing the 
decision in the case of Edwards v. ounenmne ane 874. 
That was a case where the defendant was summoned for using a 
motor vehicle without a policy of insurance being in force. He 
was an employed driver and the assured person was his master. 
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In the course of the judgment Lord Goddard said : “ It would be 
better in all these cases, and I desire police authorities to take 
notice of this, always to take the precaution of having the policy 
before the court. Thatcan be done by issuing a subpoena requiring 
the assured to produce the policyto the court.”” Where the assured 
is not a defendant this course is clearly advisable as it is only in the 
policy that the exact terms of the insurance cover can be found. 
Where, however, the assured is a defendant, either as the user 
of the vehicle, or for permitting the use of the vehicle, it would 
be manifestly improper to require him to produce evidence 
against himself, and not only would he be entitled to refuse to 
produce it, but no power exists to compel him to do so. 

There is, of course, nothing to prevent the police serving him 
with the usual notice to produce the policy, and if he refused to 
do so, the police would be entitled to produce a copy of the 
policy through the insurer, who could be called as a witness. 


Gleaning 

The question whether people have a right to glean in the 
harvest field has again been discussed, this time in a radio 
programme. None of the speakers felt able to express a definite 
opinion, though there was an interesting discussion on the former 
custom of allowing poor people to make some provision by this 
means for their winter food, and naturally the book of Ruth was 
quoted. 

The legal position is thus stated at | Halsbury 402: “No 
person has at common law a right to glean in the harvest field ; 
neither have the poor of a parish legally settled (as such) any such 


right.” 


Dorsetshire Weights and Measures Report 

The art of deception still lies in simplicity, says Mr. W. Roger 
Breed, Chief Inspector to the Dorsetshire County Council, in his 
annual report, and he proceeds to suggest that the law relating to 
pre-packed food—whereby an outward and visible indication of 
a container’s inner contents, must be given—might well be 
extended to provide for the similar marking of all commodities 
which are pre-packed. The report gives two instances of manu- 
facturers who, by changing the shape or internal dimensions of 
their well-known and established containers, have obviously 
given themselves an enhanced margin of profit without the 
necessity of disclosing, to other than the most discerning pur- 
chaser, the full extent of the diminution in their capacity, 
fifty per cent. in one and at least twenty-five per cent. in the other. 
In both instances, the lesser content was coincident with a fall in 
price, but this was more than offset by the reduced content. 

Weights and measures departments are concerned not only 
with quantity but also with quality, and Mr. Breed has something 
to say about this. After referring to the claims of advertisers 
about their own goods, he says : 

“The law already gives the greatest possible licence to 
manufacturers on the general claims which they may make on 
behalf of their products, and the value to the community of 
standards of quality, whether they are provided by way of ab- 
solute law, e.g., as per food standards legislation; by quasi- 
statutory means such as the British Pharmacopeeia; or by way 
of the mutually agreed standards of the British Standards 
Institution, is inestimable. This urge for the best possible 
check on quality is prompted, not by the desire for more legisla- 
tion and control, but solely because in its absence, the value of 
any purchase, as indicated by its price and the quantity received, 
can be so entirely misleading.” 

There are some interesting observations about the quality 
of milk. It appears that in Dorset a considerable amount is 
above the ordinary standard. The report suggests that if the 
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purchase of all milk sold off farms in the United Kingdom 
were to be made on a differential quality basis farmers themselves 
could be left to solve, by simple economics, the problem of 
arresting the decline in its quality recently investigated by a 
Government Working Party. 

Bread is another important article of food dealt with in this 
report. Mr. Breed invites comparison between the loaf of 
today and that of twenty or thirty years ago, and goes on: 
“What have we lost and what have we gained during those 
intervening years? In general we have lost the fine, well baked 
crusty loaf and have seen it replaced by a mass-produced replica 
(which a war-time economy measure—unfortunately still 
operating—reduced from units of 1-/b. to units of 14-0z.) of 
much greater moisture content and more often than not totally 
devoid of that rich crustiness which was at one time an essential 
characteristic of British bread. This change, it is suggested, has 
not been to the benefit of users since all they have gained is an 
increase in moisture content at the expense of its more sustaining 
ingredients. 

“* It could be that this change is almost entirely traceable to the 
requirement of the Sale of Food (Weights and Measures) Act 
of 1926, which imposes penalties on those who sell loaves of 
bread which, at the time of sale, are not of the net weight of 
1-/b. or an integral number of pounds (now reduced to 14-ozs. 
and multiples thereof by Defence Regulation) and that bakers, in 
their anxiety to comply with the law, or perhaps for purely 
economic reasons, or possibly because of the unpopularity of 
night baking, have felt that an increase in the moisture content at 
the time of sale was the best answer available... . The one 
thing which time has not changed is the fact that in order to 
produce good bread the baker must start with a good dough. 
As the moisture content of a good dough is a reasonably constant 
factor (allowances must sometimes be made for the inconsistency 
and high moisture content of certain English flours) would it not 
be far better if the law could devise a reliable means of controlling 
the weight of the loaf at the dough stage of its production rather 
than at a later stage?” 


A preparation for dispelling mist and steam for use on glass, 
described as invaluable to motorists, householders and shop- 
keepers, and sold at 5s. for a three fluid ounce bottle was found 
to be synthetic detergent of the sulphated secondary alcohol type, 
which can readily be purchased in small quantities at 9s. per 
gallon. The contents of the bottie were worth rather less than 2d. 


Customs and Excise Penalties 


In our issue of February 21, 1953, at p. 116, we published an 
article discussing the recovery before magistrates’ courts of 
penalties under the Customs and Excise Acts. The real ques- 
tion was whether s. 283 (2) of the Customs and Excise Act, 1952, 
overrode the decision in Brown v. Allweather Mechanical 
Grouting Co., Ltd. [1953] 1 All E.R. 474 ; 117 J.P. 136. 


Any doubt which may have existed on the point has now been 
resolved by s. 33 of the Finance Act, 1953, as follows : 


Section 33 (1). Itis hereby declared that any act or omission in 
respect of which a pecuniary penalty (however described) is 
imposed by the Customs or Excise Acts as defined by the Customs 
and Excise Act, 1952, is an offence under those Acts within the 
meaning of Part XI of the said Act of 1952, and in particular of 
s. 283 of that Act (which provides for the punishment of such 
offences on summary conviction or, in certain cases, on convic- 
tion or indictment). 

(2) This section applies to the enactments relating to purchase 


tax as it applies to the Customs or Excise Acts, and references 
therein to the Customs and Excise Act, 1952, include references 
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to that Act as applied in relation to penalties under the said 
enactments by para. | of sch. 9 to the Finance (No. 2) Act, 1940. 


We are glad to note that this provision of s. 33 (1), a declara- 
tory provision, has the effect of establishing the point of view in 
favour of which we argued in the article above referred to. 


What is House Refuse ? 

We understand that the Institute of Public Cleansing is to 
foster an investigation into the miscellaneous objects found in 
refuse bins. Baser organs of the daily press, more suo, attempted 
at once, by new talk of “ snoopers ” peering into the bin in the 
back yard, to deter the public from co-operating, but we do not 
doubt the utility of such an investigation conducted on scientific 
lines. Everybody knows, in a general way, that the contents of 
a bin will differ according to the habits of the population, and 
that geography and economic factors (allowance coal, for 
instance) have had a big share in the formation of these habits. 
Equally, everybody knows that there are several methods of 
disposing of house refuse after it has been collected, and that 
their practicability is affected by the contents. There were 
investigations years ago, under the auspices of the Ministry of 
Health, but there have surely been changes in the interval. 

Meantime, however, a different problem about refuse has 
come into notice in widely different areas, to judge from queries 
we have been receiving. It is nothing new: we mean the 


question whether refuse produced on trading premises can be 
** house refuse ”’ because its content is the same, more or less, 
as that of the refuse produced in an ordinary dwelling house. 
We have been asked the question in regard to banks (not the 
bank manager’s house) and theatres, where there are sweepings 
from floors, ashes and clinker from the heating apparatus and, 


in some theatres, kitchen débris and waste from a restaurant. 
We have felt obliged to point out that, as will be seen from 
Lumley, where the case law is fully given, so that we will not 
repeat it here, the courts have tended to say that refuse of the 
sort which would come from a dwelling house is house refuse, 
even though it comes from premises where trade is carried on, and 
has been produced in the course of making profits in that trade. 
It was easy for the courts, it might almost be called obvious, to 
take this line in the early cases, which related to the catering 
trade. The same rule when applied, say, to a cinematograph 
theatre has a very artificial air, as also to the sweepings from 
(say) the non-residential po:tions of a bank. 


Whatever the mag‘*trates’ court decided would probably 
be upheld on appeal: Westminster Corporation v. Gordon 
Hotels Ltd. (1908) 72 J.P. 201, but in face of this and the other 
old decisions we should expect a case to be decided in favour of 
the trader, i.e., upon the view that the local authority must collect 
the refuse (as “‘ house refuse ’’) from these and similar premises. 


Whether this is right on merit seems extremely doubtful. 
We are inclined to suggest that there may be a case for legislation. 


Costly Prescriptions 

The problem now plaguing the Minister of Health and the 
Treasury, of medical prescriptions for a costly proprietary drug, 
where a simple drug obtainable from ordinary wholesalers 
would do the trick, is not unlike that which local authorities 
have had to face from time to time, of finding specialized supplies 
ordered for their account, or recommended to them, when 
standard articles at lower price could be procured. The Com- 
mittee set up by the then Minister of Health, under the chair- 
manship first of Sir Miles Mitchell, of Manchester, and later of 
one of the Minister’s senior officers, to consider the Standardiza- 
tion and Simplification of Contracts for Supplies required by 
local authorities, was indeed precluded by its terms of reference 
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from dealing with medical supplies and hospital requisites ; the 
medical side of the pre-war Ministry wished to keep the raw 
material of their industry untouched by profane hands. Never- 
theless, the Committee’s conclusions might be of service on the 
medical side. Undue prescribing can be due to several different 
causes. There is, first of all, the medical practitioner, genuinely 
anxious to leave no stone unturned, who will call for the most 
expensive stones from conscientious motives. In old days these 
could only have gone to wealthy patients ; today they can, he 
thinks, go at the public expense to all and sundry. At the other 
extreme there are a few (not more, it may be hoped) who pre- 
scribe expensively because they dislike the National Health 
Service and welcome what seems an opportunity to embarrass 
those who manage it. Cases may also arise where the article 
prescribed is one in which the practitioner has a direct financial 
interest—for, after all, there is no law and no rule of ethics to 
prevent a medical man from holding shares in a manufacturing 
or distributing company, although the benefit an individual 
shareholder can get from his own prescriptions is so small that 
such cases will probably be fewer than in some professions where 
analogies exist. Apart from these groups, there are doubtless 
a good many practitioners who are, as in any other occupation, 
open to suggestion by advertisements and travellers ; if told often 
enough by the daily flow of circulars, or plausibly enough by 
the traveller on his fortnightly visit, that ““Tono-Bungay every 
day will keep the man together,”’ they will let the patient have it, 
cost what it may to the Health Service. In some cases, we are 
ready to believe, the suggestion comes from the patient rather 
than from the manufacturer ; he has had elecampane from Dr. 
Beetle when he was living at Great Wigsell and suggests to Dr. 
Fell of Nether Backwash that the same will do him good—and 
Dr. Fell, remembering that “ he is well who knows himself to 
be so,” sees no harm in adding to his popularity by following the 
example of his learned colleague. Within limits, there is nothing 
wrong in this, and it is no more than fair to bear in mind the 
pressure under which the average practitioner is working. If 
the patient can co-operate, by stating that he is allergic to 
calomel but has benefited hitherto from rhubarb, there can 
be no reason against giving him what he believes will be bene- 
ficial, if in fact it is a recognized therapeutic substance, and not 
counter-indicated by what the medical man has discovered for 
himself. The whole problem is extremely complex, and attempts 
to state it in terms that are too simple will not help the patient or 
the taxpayer. 


Child Adoption 


Evidence submitted by the Council of the British Medical 
Association to the Inter-Departmental Committee on Child 
Adoption emphasizes the human attributes and needs of all 
concerned. It is felt that adequate preliminary investigation 
could reduce the number of unsuccessful adoptions and remove 
the desire occasionally expressed for power to rescind an adop- 
tion order. The council agrees that direct and third party 
adoptions are open to abuse, but considers that direct adoption 
should remain available. Sometimes third party adoptions are 
arranged by the general medical practitioner who knows both 
parents and adopters, and so is in a favourable position to assess 
the chances of success. It is considered, however, that more 
safeguards should be introduced against the risk of hasty and 
uninformed placing. These should include notification to the 
local authority and a full investigation before the placing of the 
child with the prospective adopters. In the case of unmarried 
mothers it is suggested that the medical officer of health should 
select some person to be available to give advice to any unmarried 
mother who is contemplating offering her child for adoption. 
On the existing legal administrative arrangements it is suggested 
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that control should be transferred from the Home Office to the 
Ministry of Health so that the arrangements may fall within ss. 22 
and 28 of the National Service Act. 


The Adoption Act, 1950, provides that the consent of the 
mother to the adoption of her child shall not be admissible until 
he is at least six weeks old and an adoption order shall not be 
made unless the child has been with the prospective adopters for 
at least three consecutive months. The council considers that 
the court should be empowered to make the probationary period 
more than three months and that the period should not begin 
until the child has reached the age of six weeks. On medical 
examinations, it is considered that in addition to the 
examination of the child there should be a medical examination 
of the prospective adopters. On the question of the 
disclosure of identity the council considers that there are advan- 
tages in giving each child a serial number which is linked with 
the confidential information kept by the court. For example, 
a child who wished in adult life to ascertain the identity of his 
parents, whether to satisfy legitimate curiosity about his origin 
or to protect his legal rights in respect of inheritance and title, 
should, subject to adequate safeguards, be able to apply to the 
court which made the original adoption order. It is agreed that 
the problem of whether the adopters should know the identity 
of the natural parents is more complex but on the whole the 
council is of. opinion that while the name and address of the 
natural parents should be concealed, the adopters would be 
helped later in answering the child’s questions if they knew some- 
thing of the personality and social and economic status of his 
parents. For practical reasons the identity of the adopters 
should not in the majority of cases, be revealed to the natural 
parents. 


The Annual Report of the Ministry of National 
Insurance 


During the year ended March 31, 1952, the amount paid in 
benefits by the Ministry of National Insurance was £389 million 
from the National Insurance Fund and £16 million from the 
Industrial Injuries Fund. Contributions from employers and 
insured persons amounted to £417 million and £30 million, 
respectively. New claims to sickness benefit in the year ended 
December 31, 1952, averaged 127,000 a week, which was lower 
than for any of the preceding three years. 


It is an important duty of the Ministry's officers to ensure 
that contributions are paid, which is more difficult in the case of 
self-employed and non-employed persons than of those who are 
in normal employment. Contributions from these classes were 
a new feature of the 1948 legislation, but non-compliance is not 
now on a large scale. It is the policy of the Ministry to secure 
compliance by persuasion wherever possible, and only to con- 
sider legal proceedings where it is clear that compliance cannot 
be obtained by other means. Proceedings are then usually 
taken in the criminal rather than the civil court. It is emphasized 
in the report that much of the time of the enforcement staff could 
be saved if employers and insured persons paid more regard to the 
requirement to exchange cards immediately after their expiry. 
The Ministry is considering the institution of proceedings against 
persons who persistently neglect to do so. 

An interesting chapter of the report describes the operational 
methods of the Ministry including maintaining the records of 
the 234 million people contributing, mostly by means of stamps 
affixed to contribution cards. Some 22,000 staff is employed in 
the local offices of the Ministry, and during 1952 more than 
22} million calls were made by the public. The staff at the 
Central Office at Newcastle-on-Tyne, which totalled 7,637 at the 
beginning of the year, dropped to 7,246 by the end of the year due 
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to improvements in organization. The immense amount of 
detailed work involved is shown by the fact that references to 
contribution records in connexion with benefit claims and 
kindred matters were made at the rate of 50,000 daily. The 
importance of quoting a correct National Insurance number is 
being increasingly realized by the public, with the result that 
searches in the alphabetical index for the purpose of tracing the 
relevant National Insurance number of contribution cards, 
benefit inquiries, and sundry other insurance documents declined 
to a daily average of 24,000, a reduction of fourteen per cent. on 
the experience of 1951. 


Riddle of the Roads 


Appropriate distinctions between what might be sensible and 
silly, desirable but impracticable, effective but excessively 
oppressive, legally enactable but inimical to respect through 
unenforceability, and so on, in relation to safety on the roads, are 
far harder to find than blithe spirits who propagate particular 
nostrums appear to realize. If, for instance, some idealism 
underlying the Road Traffic Act, 1930, ss. 11 and 12 (reckless 
or dangerous driving, and careless driving) had been strictly 
applied, the adult population of this country would be broadly 
divisible between motor drivers in prison and those who put and 
kept them there; a specified circumstance among “all” in 
s. Ll to which regard is to be had, being the amount of traffic 
which might reasonably be expected to be on the road, could 
clearly be utilized with ordinary imagination to picture tremen- 
dous danger at any given instant on a comparatively quiet road. 
Difficulty in proving the absence of “‘ due” care and attention 
and “ reasonable” consideration for other persons, provided 
against in s. 12, is also a deterrent, uneasy to counter, to police 
action unless physical injury or damage has occurred. Doubtless, 
many people, including legislators and administrators, thought 
that ss. 11 and 12 would be operated more often to prevent 
accidents than to punish afterwards, which, although there is a 
psychological check in the mere presence of statutory provisions, 
has not matured in practice. 


Remedies and further safeguards advocated against a high 
and rising rate of death and injury on the roads range from 
expenditure of £1,000 million and more on a new highway 
system to sixpennyworth of brake blocks on a bicycle, from 
periodic mechanical examination and certification of fitness of 
every road vehicle to coloured sticks for the infirm, and from 
exclusion of motorists from public houses to keeping children 
off the roads. All these and numerous other measures could 
play a part in effecting and maintaining an improvement of the 
statistical trend, but appropriate distinctions between right and 
wrong degrees of application, if at all, are much less easy to 
discern. Expenditure on a new highway system involves far 
more than finding money, which seems a simple process nowa- 
days by inflictions on payers benumbed by war and post-war 
taxation experience ; the diversion of man-power and materials 
from schools in which the nation’s intellectual power is generated, 
from politically rewarding output of housing, and from essential 
industrial effort, are more important factors than merely in- 
strumental finance. Better brakes on bicycles would help 
sometimes, but sounder sagacity by riders might be a major 
contribution to safety. Certification of fitness of motor vehicles 
at stipulated intervals of time or mileage would catch some 
culpable negligence but diminish a desirable sense of continuous 
personal responsibility and raise a defence of blame elsewhere, 
apart from creating considerable administrative requirements 
and imposing fees on a multitude of owners who, for selfish as 
well as obligatory reasons, are conscientious and competent in 
themselves maintaining their own vehicles in a roadworthy 
condition. Terminating extremely cursory comment on the few 
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safeguards mentioned earlier, coloured sticks for the infirm 
could require a definition of infirmity and perhaps penalties for 
omission to exhibit identification, if detected; exclusion of 
temperate drivers from public houses would be widely resented 
as a further encroachment on personal freedom with hardly 
any effect on persistent drinkers who would undoubtedly make 
other provision ; and barring children from the roads, though 
possibly unescapable, would necessitate more obnoxious 
restraint and infringement of parental responsibility. 


A glance at any one of hundreds of facets of the problem of 
road safety discloses profusely commingled reflections from 
others, and the shortest projection into the future by a mind 


REVOKING A CAB 


We commented at p. 541, ante, on some aspects of the decision in 
R. v. Metropolitan Police Commissioner, Ex parte Parker, as first 
reported in The Times. The decision will now be found set out 
briefly, at p. 514, ante, and reported fully in [1953] 2 All E.R. at p. 
717; 117 J.P. 440. It is even more odd than it seemed at first—and 
indeed disquieting. We have already mentioned two strange con- 
ceptions of the Lord Chief Justice, that a tradesman who has to 
have a licence to carry on his calling is under “ discipline,’ and 
that persons being “* disciplined ”’ have no claim to be heard in 
their own defence, at any rate when the discipline is administered 
by the Commissioner of Police of the Metropolis. ‘We wonder 
how the first doctrine would be regarded by a municipal cor- 
poration, licensed to operate a fleet of vehicles ; by an eminent 
brain specialist conducting a licensed home under the Lunacy 
or Mental Deficiency Acts ; by a Cathedral Chapter which has 
obtained a civil building licence, or even by the licensee of a large 
hotel, or, for the matter of that, by a common publican. We 
wonder, too, how the second doctrine would be regarded (say) 
by police officers themselves, when the disciplinary boot was on 
the other leg. The full report of the decision shows, not less 
strangely, that the familiar rule that a licence given by a private 
person to go upon his property is in its nature revocable, unless 
coupled with an interest (a rule which anyhow is rather blown 
upon today), was carried by Lord Goddard into the quite 
different sphere of licences granted by a public authority for 
doing something which it is an offence for the private person to 
do without that licence. If the analogy is sound (and it seems 
to us that the two sorts of licence have nothing but the name in 
common) not only the licence held by the driver of a hackney 
carriage, but that held by the proprietor of a hackney carriage 
or of a public service vehicle (including a municipal corporation, 
as above mentioned), perhaps a civil building licence, involving 
the expenditure of many thousand pounds, and certainly the 
licences of public houses, pawnbrokers, petroleum storage, and 
many other forms of trade, all stand in peril of premature 
revocation, at the whim of the licensing authority, unless Parlia- 
ment has taken the precaution of saying they shall hold good for 
some named period. 


Lastly, the facts related by the Lord Chief Justice in his judg- 
ment shows how defective certiorari can be as a protection to the 
private person, and how important it is that, upon such a matter 
as depriving a man of his livelihood and character, the man shall 
have a right of recourse to a court or tribunal which will be 
bound to hear both sides of the case. Parker, the cab driver 
in the case, was accused by two constables of allowing his 
cab to be used for fornication, between 11 p.m. and midnight 
on a certain day. This accusation was believed, prima facie, 
by the Commissioner of Police of the Metropolis, who directed, 
however. that Parker should be given a hearing by his “licensing 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 12, 1953 


589 


conditioned to rapid changes in the past will carry instantaneous 
conviction that finality will never be reached. This seems to be 
another feature of human affairs in which speed of recognition, 
appraisal, organization and action has failed to keep pace with 
evolving complexities of scientific and social development. 
Postulation and apportionment of blame would be pointless in 
a matter which appears to have over-reached inherent possi- 
bilities of existing human capability, and churlish to countless 
people who have strenuously exerted themselves to attain the 
far from negligible progress in fact made. Nevertheless, efforts 
clearly need to be intensified in seeking, testing and applying new, 
revised or adapted methods of tightly controlling a problem which 
will never be tractable but must, at least, be kept within bounds. 


DRIVER’S LICENCE 


committee.” So far, so good: it looks as if the man was to 
be allowed to defend himself. But the committee was instructed 
to hear Parker and confront him with the constables; it was not 
charged to hold an inquiry and hear evidence—semble, from 
remarks by Parker, J., and Donovan, J., the Commissioner might 
have set up such an inquiry, but surely this cannot be so. 
Nobody can set up an inquiry without statutory warrant. 
Anyhow, if he had the power, he preferred not to do so, and this 
is a further difficulty. If a public functionary has an option to 
set up an inquiry or not, and the result depends on the sort of 
instruction he gives to the inquiry, the position of the private 
person concerned is perilous indeed. Such as it was, the 
committee met, and when Parker appeared, he said he wished to 
call one Gray, a passenger whose name he knew, whom he had 
driven at the hours named from a certain hotel to a certain 
restaurant, where he had waited at Gray’s orders, driving him 
back to the hotel at midnight. Now this may not have been a 
story that would stand up to cross-examination, by anybody 
familiar with the area. The hotel and restaurant are not more 
than five minutes’ walk apart, and, if Gray was a real person, the 
interval while he was having supper in the restaurant would have 
been amply long enough for Parker (whose story was that he was 
under contract to wait and drive Gray back to the hotel) to 
park the cab in a dark street hard by and allow fornication to 
take place. In short, both the two constables and Parker (up to 
a point) may have been truthful, and it may be that Gray’s 
evidence would not have cleared Parker. On the other hand, 
the constables said no charge was shown on the taximeter, and 
Parker said it had run up to 8s. 3d. If Gray had borne out the 
latter statement, the story told by the constables would have been 
weakened. But this is not what matters. The disturbing thing 
from a public point of view is that the “* licensing committee ” 
would not allow Gray to be called before them (so that his 
evidence could be heard, and tested by cross-examination), and 
that, because that committee was not a body known to the law, 
its conduct of the reference to it cannot be challenged by 
certiorari, and that, because the Commissioner is exercising a 
“disciplinary” function, certiorari is equally inapplicable to him. 
We certainly do not disagree with what the Lord Chief Justice said 
at p. 721, that “it is most undesirable, where a person . . . is exer- 
cising disciplinary powers, that he should be fettered by threats of 
orders of certiorari and so forth, because that interferes with the 
free and proper exercise of the disciplinary powers.”” Not merely 
do we agree ; we think the world might be a better and a safer 
place if some of those whom the law allows to exercise dis- 
ciplinary powers (school masters, for instance) were less exposed 
than they are today to the threat of having their decisions ques- 
tioned, brought up for examination by superior authority, and 
perhaps quashed by persons who havesmall practical acquaintance 
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with the problems which discipline involves. But the strange 
thing about the passage just printed in quotation marks 
is that the words we have indicated by the symbol for omission 
were as follows: “ whether he is a military officer, a police 
officer, or any other person *—words which read strangely, when 
the Courts Martial (Appeals) Act, 1951, has not long been passed 
for putting a judicial check upon “ discipline "’ by military courts, 
and when the police themselves have obtained new safeguards in 
the Police (Discipline) Regulations, 1952 (S.I. 1952, No. 1705 ; 
17 Halsbury’s Statutory Instruments 193), against “ discipline” 
by their own officers ; in reg. 7 of those Regulations an impugned 
policeman is given the very right denied to the cabman Parker, 
of having a witness named by him brought up at the disciplinary 
hearing. What (we wonder) would the Divisional Court say, 
if an accused policeman complained that he had been denied 
the right given by that regulation; would it, as in Parker's 
case, say that a disciplinary matter was the same as an “ adminis- 
trative act (per Donovan, J., at p. 722) with which the Court 
had no right to interfere? In reality, however, the weakness of 
the decision does not reside so much in this confusion of “ dis- 
cipline * and “ administration,” or even in the apparent assump- 
tion that “ discipline ” lies outside judicial cognizance, as in the 
confusion of “ discipline” (properly applicable to an enlisted 
person, an enrolled subordinate, or a paid employee) with the 
control exercised by statute, by a public authority over a member 
of the public who is a free man and no subordinate. 


The cabman Parker had a tarnished record; he had been 
convicted, and twice had had his licence suspended, while the 
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new charge against him was a charge likely, if believed, to pro- 
duce hostility on the part of judges and high officers of the 
police ; all the more reason why he ought to have had some right 
of recourse to a judicial tribunal, before his livelihood was taken 
from him. Parliament has pointed the way in s. 82 of the Road 
Traffic Act, 1930, which entitles a driver or a conductor of a 
public service vehicle to appeal to a magistrates’ court if his 
licence is suspended or revoked by the licensing authority. 


Some years ago Mr. Chuter Ede set up a Working Party to 
examine the law relating to hackney carriages in the metropolitan 
police district, and Lord Runciman’s committee, set up last year 
by the present Goverment to advise on the economics of the cab 
trade, mentioned in their report, which has been published, that 
the Working Party had presented an unpublished interim report 
to the late Government. We have not seen any other statement 
on its progress, and the law of hackney carriages in the metro- 
politan police district is so involved in Victorian (and even pre- 
Victorian) statutes that we can believe its examination was a 
protracted task. But the decision in R. v. Metropolitan Police 
Commissioner, supra, shows up one feature of the law which calls 
for speedy remedy—viz., that a man can lose his character and 
living on unsupported police evidence, and be denied the oppor- 
tunity to adduce evidence other than his own in contradiction, 
and that the High Court declares itself powerless to ensure that 
his tendered evidence is heard. 


This is contrary to all accepted English habits of thought, and 
a remedy ought to be found by Parliament. 


PUBLIC MUSIC, SINGING AND DANCING LICENCES 


By J. R. POULTON HUGHES, Solicitor 


The necessity of having a licence for these activities depends on 
the situation of the premises to be used, and the enactments 
applicable in different areas are shown below. 


(a) In the cities of London and Westminster or within twenty 
miles thereof, but excluding the areas referred to in (6) and 
(c) below, the Disorderly Houses Act, 1751, as amended by 
Private Acts of the London County Council, applies—the 
London County Council being the licensing authority, by virtue 
of s. 3 of the Local Government Act, 1888, for the Administrative 
County of London. 


(6) Inso much of the administrative counties of Buckingham- 
shire, Essex, Hertfordshire and Kent as lies within twenty miles of 
the cities of London and Westminster, whichever may be the nearer 
to them, and in the county boroughs of Croydon, East Ham and 
West Ham, the Home Counties (Music and Dancing) Licensing 
Act, 1926, applies, by virtue of s. | of that Act. The Act also 
now applies to the remainder of the county of Essex by virtue 
of the Essex County Council Acts, 1933 (s. 91) and 1952 (s. 117), 
and the remainder of the county of Hertfordshire by virtue of 
the Hertfordshire County Council Act, 1935 (s. 80). The 
licensing authority under the Act in each case is the appropriate 
county or county borough council as the case may be, the county 
councils also having power to delegate their powers, other than 
the power to make regulations, to councils of urban districts in 
their area having a population of not less than 20,000. (The 
Home Counties (Music and Dancing) Licensing Act, 1926, s. 4.) 

(c) In the County of Middlesex, the Middlesex County Council 
Act, 1944, s. 367, and in the County of Surrey, the Surrey County 
Council Act, 1931, s. 37, apply—the county councils being the 
licensing authorities for their respective areas. 


(d) In some other counties and county boroughs, private legis- 
lation has been obtained providing usually that the Public 
Health Acts Amendment Act, 1890 (see below) shall cease to 
have effect, and substituting other provisions whereby licences are 
required throughout the area, the licensing authority in some cases 
being the county council or county borough itself, and in some 
counties, the borough, urban or rural district councils. For 
instance, the Nottinghamshire County Council Act, 1951, s. 78, 
which applies throughout that administrative county, now re- 
quires all premises to be licensed by the appropriate district 
council. 

(e) In counties or county boroughs other than those referred 
to above, the Public Health Acts Amendment Act, 1890, Part IV 
applies if in force in a particular area through having been 
adopted or applied, the licensing authority in such case being the 
licensing justices (1890 Act, s. 1 (1). 


Licensing powers are, then, in force in the whole of the London 
area and surrounding Counties, and in some other areas of 
England and Wales where private legislation so provides. Else- 
where a licence may or may not be required according to whether 
or not the 1890 Act is in force in any particular urban or rural 
district area. In this article it is intended to refer only to the 
licensing provisions of the 1890 Act, though in all other areas 
in (a) to (d) above, the provisions of the various enactments 
applicable are broadly similar. 

The 1890 Act, Part IV, may be adopted by a borough or urban 
district council, the procedure for such adoption being laid down 
in s. 3, and if adopted, will apply throughout the urban area. 
A rural district council can apply under s. 5 to the Minister of 
Housing and Local Government to make a declaration providing 
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for Part IV of the Act to apply to the whole or part of the rural 
district area. Once the Act is brought into force in any area, 
the licensing provisions apply and a licence is required. The 
result of this legislation is, of course, that in one area, a dance 
hall owner may find he needs a licence and has to comply with 
various conditions including restricted hours of opening, whilst 
in the immediately adjoining area if the Act is not in force, no 
licence is required and the owner is subject to no restrictions 
whatsoever. No one would suggest that control should be 
imposed except where really necessary, but the present situation 
is the cause of some dissatisfaction, and leads one to conclude 
that some public general legislation is needed to apply the Act 
throughout England and Wales. That some sort of control 
through licensing is necessary is indicated by the number of 
county and county borough councils which in recent years have 
obtained Private Act powers, either substituting new provisions 
throughout their area in place of the 1890 Act, or as in the 
Glamorgan County Council Act, 1952, s. 62, making the 1890 
Act applicable compulsorily throughout that administrative 
County. 


Once the 1890 Act is adopted in or applied to an urban or rural 
district area, the licensing justices for that area become the respon- 
sible authority for granting licences (1890 Act, s.1(1). It will be 
recalled that the responsible authority under the Theatres Act and 
the Cinematograph Acts have power to delegate their functions to 
the justices under those Acts, so that in some areas the justices 
can in fact be the authority for licences of all kinds of public 
entertainment. In other areas, however, powers under the 


Theatres Act and the Cinematograph Acts are either exercised 
by the county or county borough councils themselves, or dele- 
gated to district councils, and in view of the similarity of the 
object of licensing under the three different sets of enactments, 


it would seem more desirable that the same authority whether 
it be a council or the justices, should deal with them all. This, 
of course, is impossible where the 1890 Act is in force and the 
justices are the licensing authority, unless they are also given 
delegated, powers under the Theatres Act and the Cinematograph 
Acts—another good reason for consolidation and revision of all 
three sets of enactments by a public general Act rather than the 
present piecemeal method of private legislation. 


Turning to the provisions of the 1890 Act, s. 51 provides that a 
house, room, garden or other place, whether licensed or not for 
the sale of wine, spirits, beer, etc., shall not be kept or used for 
public dancing, singing, music or other public entertainment of 
the like kind without a licence for the purpose or purposes for 
which the same is to be used from the licensing justices. It may 
be noticed that the licence need not be granted for all these 
purposes, but can be restricted, for instance, to music only. 


It has been held that even an open space enclosed by stakes 
and ropes may be a “ place” within the meaning of the Act 
(Farndale v. Bainbridge (1898) The Times, January 14, and 2 Sol. J. 
193), and a room kept for drinking, music and dancing is de- 
finitely within the Act (Gregory v. Tavernor (1833) 6 Car. & P. 
280). There must, however, be habitual user, or several in- 
stances of user (Marks v. Benjamin (1839) 5 M. & W. 565), or 
some sort of continuous or regular user (Badger v. James (1934) 
B.T.R.L.R. 117; 78 Sol. J. 768). The premises need not 
necessarily be used exclusively for music and dancing. Whether 
or not premises are “ kept or used” sufficiently to require a 
licence, and whether so kept or used for “ public ’’ dancing, etc., 
is always a question of fact for the Court to decide on the facts 
of each case. When the 1890 Act is in operation, premises 
licensed under the Licensing Acts will need a licence if kept or 
used for public dancing singing or music (Green v. Botheroyd 
(1828) 3 C. & P. 471). 
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Under s. 51 of the 1890 Act, an applicant for a licence (but 
not for a renewal) has to give fourteen days’ notice to the clerk of 
the licensing justices and to the chief officer of police of the 
police district of his intention to apply. Notwithstanding that 
no such notice has been given, the justices may also, if they think 
fit, grant a licence for a period not exceeding fourteen days. The 
justices may, under the hands of a majority, convened at their 
general annual licensing meeting or any adjournment thereof or 
any special session convened with fourteen days’ previous notice, 
grant licences to such personsas “they think fit” tokeep the premises 
forallor any of the purposes mentioned. Thelicence may be granted 
upon such terms and conditions and subject to such restrictions 
as the justices may decide, and shall be in force for one year or 
such shorter period as the justices determine (s. 51 (2)). The 
licence may also be transferred by the justices (s. 51 (3)), or 
revoked by a court of summary jurisdiction in case of any breach 
or disregard of any of the terms and conditions (s. 51 (9)). 


When sitting to hear applications for licences, the justices are 
not “‘ a court,” and the proceedings are not judicial proceedings 
(Royal Aquarium and Summer and Winter Garden Society v. 
Parkinson (1892) 56 J.P. 404); and consequently defamatory 
statements made at the hearing are not absolutely privileged 
within the law of defamation. 


On the grant of the licence, the justices must impose a con- 
dition requiring the licensee to observe the hours which the 
justices fix for the opening of the premises, and also to affix and 
keep the notice required by the Act on the door or entrance of 
the premises (1890 Act, s. 51 (8)). As to what other conditions 
should be imposed by the justices, presumably there is nearly as 
much risk to the public in a large dance hall as there is in a 
cinema or theatre should a fire break out or some mishap occur, 
say, from some electrical fault which could have been detected 
by a detailed inspection. It would therefore seem to be desirable 
that as in the case of theatre and cinema licences, the justices 
should have a fixed minimum standard of public safety require- 
ments, as to structure, fire precautions, exits, etc., laid down in 
regulations, and also likewise arrange for detailed inspections 
of the premises by qualified technical officers. There is no 
appea! Zrom the decision of the justices on the refusal of a licence, 
and so long as they act fairly and reasonably, their discretion 
cannot be interfered with. It would seem, then, that if the 
justices base their regulations as to safety requirements on the 
** Manual of Safety Requirements in Places of Public Entertain- 
ment ”’ issued by the Home Office and referred to in the previous 
articles, so far as the Manual is applicable to the particular 
premises, they would only be requiring a reasonable standard. 


As a result of the Hypnotism Act, 1952, s. 1, the justices may 
also on the grant of a new licence attach conditions regulating 
or prohibiting the giving of an exhibition, demonstration or 
performance of hypnotism on the premises. 


The penalty for keeping unlicensed premises in an area where 
the 1890 Act is in force is a sum not exceeding £5 for every day 
(s. 51 (5)), and for breach or disregard of any conditions imposed, 
a penalty not exceeding £20, and a daily penalty not exceeding 
£5, and the licence can be revoked (s. 51 (9)). There is, of course, 
an appeal against conviction to quarter sessions. 


The provisions of the Public Health Act, 1936, as to exits, 
entrances, passages and gangways (s. 59), sanitary conveniences 
(s. 89), and means of escape in case of fire (s. 60), which it is the 
duty of the Sanitary Authorities to enforce, and the provisions 
of s. 12 of the Children and Young Persons Act, 1933, as to 
an adequate number of adult attendants at entertainments for 
children, equally apply to premises licensed under the 1890 Act, 
as they do to theatres or cinemas. 
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Finally, mention may be made of the fact that a licence is 
required by virtue of ss. 10 and 11 of the Gaming Act, 1845, for 
every house, room, or place kept for public billiards playing, or 
where a public billiards table or bagatelle board or instrument used 
in any game of the like kind is kept at which persons are admitted 
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to play. The only exception is thata billiards licence, is not required 
for any fully licensed public house (Gaming Act, 1845, s. 11). The 
licence runs for twelve months from April 5,and can be granted by 
the licensing justices to a “fit and proper person,” and the justices 
have an absolute discretion, there being noappeal againsta refusal. 


THE PROVISION OF PUBLIC CONVENIENCES 


By PHILIP J. CONRAD, F.C.LS., D.P.A.(Lond.), D.M.A. 


The powers of a local authority for the provision of public 
conveniences are derived from s. 87 of the Public Health Act, 
1936 (as read with s. 271), “ local authority ” being defined in 
s. 1 as the council of a borough, urban district, or rural district. 
A rural district council could, under s. 88 of the Local Govern- 
ment Act, 1933, delegate its functions to the parish council, but 
must retain to itself the power of levying a rate or borrowing 
money. Conveniences in or under land comprising any existing, 
proposed, or contemplated highway are subject to the consent 
of the county council as the highway authority, which may be 
given on such terms as they think fit. County councils them- 
selves have concurrent power to erect conveniences falling in this 
category. 

Section 87 (3) enacts that a county council or local authority 
who provide any public sanitary conveniences, may— 

(a) make byelaws as to the conduct of persons using or 
entering them ; 

(5) let them for such terms, at such rent, and subject to such 
conditions as they think fit ; 

(c) charge such fees for the use of any such conveniences, 
other than urinals, as they think fit. 


It is important to observe that a local authority’s statutory 
power to provide public conveniences is restricted to “ proper 
and convenient situations” and the notes in Lumley (12th 
edn.) vol. Ill, pp. 2484/6, give some idea of the extensive 
litigation there has been, challenging the right of local authorities 
to erect conveniences in certain positions under a variety of 
differing circumstances. When proposals come to the notice 
of the Ministry of Housing and Local Government, there is 
likely to be a question, whether the scheme has been made well 
known locally and whether the council concerned is aware of 
any opposition. Hence, a site for the purpose has to be selected 
with care and forethought. Often a proposal to erect con- 
veniences will arouse strong local opposition although the need 
may be undeniable, and this must be placated if possible. It 
is obviously no use putting conveniences far from the key 
points where evidence of need has led the local authority to 
decide, in principle, to try to acquire the necessary land. On the 
other hand, to put them in an ideal position from the point of 
view of accessibility may provide the greatest justification to 
adjacent residents to make complaint. ‘“ Proper and convenient 
situations "’ are the governing words, but they are capable of 
wide interpretation. Where there is a willing vendor the district 
valuer will, if loan sanction is required, negotiate terms of 
acquisition on behalf of the local authority. Having regard to 
the purpose of the acquisition, a claim for injurious affection is 
not unlikely if there is adjoining property in the same ownership, 
and the district valuer may have difficulty in resisting it. If the 
local authority are faced with an owner who is adamant in his 
unwillingness to negotiate, they may in the last resort have to 
make a compulsory purchase order, which at once entitles all 
local people who are in the least affected, however indireci!y, 
to submit formal objections to the confirming authority, the 
Ministry of Housing and Local Government. This will 


inevitably lead to a local public inquiry, which will probably 
produce a formidable series of objections which it will fall to the 
the clerk of the council to rebut as far as possible. The local 
authority should, therefore, have his assurance, before the order 
is made, that he is reasonably satisfied that he can present a 
convincing case for confirmation. 


It may be appropriate at this point to mention the statutory 
authority for compulsory purchase of land for public con- 
veniences. While s. 157 (1) of the Local Government Act, 1933, 
continues to provide authority for the acquisition of the neces- 
sary land by agreement, it should be noted that Part V of sch. 3 
to the Public Health Act, 1936, repeals s. 159 (2) of the Act of 
1933 whereby a county district council could be authorized to 
purchase compulsorily land for any of the purposes of the Public 
Health Acts, 1875-1932. Section 306 of the Act of 1936, as 
amended by sch. 4 to the Acquisition of Land (Authorisation 
Procedure) Act, 1946, is in substitution, and enacts that the 
purposes of the Act of 1936 shall be purposes for which a local 
authority may be authorized by the Minister to purchase land 
compulsorily, unless a power to purchase conferred by the Act is 
stated to be a power to purchase by agreement only. The 
procedure to be followed is set out in s. 1 of and sch. | to the 
Acquisition of Land (Authorisation Procedure) Act, 1946. The 
resolution making the order should consist of a simple statement 
of the council’s intentions, and authorize application to the 
Minister for its confirmation. The order itself should be made 
in the form prescribed in the Compulsory Purchase of Land 
Regulations, 1949 (enclosed with Ministry of Health circular 
23/49) and all notices served in accordance therewith. A 
summary of compulsory purchase order procedure appears in 
appendix “‘ A” to the memorandum enclosed with Ministry of 
Health circular 104/46, as amended by Ministry of Housing 
and Local Government circular 7/52, and as read with the 
aforementioned Regulations. 


Apart from those already mentioned which arise, in the main, 
from statutory requirements, there are inter alia certain further 
formalities to be observed in connexion with any scheme for the 
erection of conveniences, namely—{a) obtaining planning per- 
mission, (6) submitting tenders for ministerial approval, (c) seek- 
ing award of a starting date, and (d) applying for loan sanction, 
the period granted being thirty years. 

There is no grant aid normally available unless a county 
district council can persuade its county council to invoke s. 126 
of the Local Government Act, 1948, which empowers a county 
council, subject to the consent of the Minister of Housing and 
Local Government, given either generally or specially, to agree 
to contribute a sum equal to the whole or any part of any ex- 
penses incurred by a county district council if it can be said to 
be reasonable to do so having regard to the resources of the 
county district and the circumstances of the case. As can be 
seen, it would be difficult to justify grant aid of this kind unless 
the financial resources of the local authority were exceptionally 
modest and (probably) the circumstances such that the con- 
veniences had to be built, not so much to serve the locality itself 
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as a cross-section of the travelling public passing through, many 
of whom would be unlikely to bring any benefit to the county 
district ratepayers. Certainly, no conveniences can hope to be 
self-supporting on the penny revenue therefrom so long as loan 
repayments continue, however well used they may be. In the 
face of an urgent need for conveniences for the predominant use 
of through travellers, the county council could, if the financial 
burden to the local authority was felt to be too great, be urged to 
exercise their concurrent powers (on highways), thus spreading 
the cost over the whole county, but the majority of local authori- 
ties would undoubtedly hesitate to part with a function of this 
nature, even in a single instance, to the county council. It has 
to be recognized that, invariably, the greatest proportion 
of people using any public conveniences are from outside 
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the area of the providing authority, but, to some extent 
at any rate, this is offset by the reciprocal arrangements which 
may have been made by other authorities. 

Public conveniences, when complete, will usually come under 
the direct control of the borough or urban district council, 
through its public health department, but a rural district council, 
with its more extensive area may decide to delegate the day-to- 
day management to the parish council under s. 88 of the Local 
Government Act, 1933, or to any parochial committee covering 
the parish that may have been appointed under s. 87 of that Act. 
The power to let is, in this country, only likely to be exercised 
where public conveniences form part of other property which the 
local authority lets from time to time. 


KING EDWARD’S HOSPITAL FUND FOR LONDON 


ANNUAL REPORT 


The annual report of the King Edward’s Hospital Fund, 
although only concerned with the spending of money in the 
London area, contains some matters which are of wider interest. 
The question is raised, for instance, as to whether the allocation of 
arbitrary sums by the Chancellor of the Exchequer for hospital 
purposes can be justified by any rational process of thought and 
as to whether the public can be satisfied that this money is not 
being wasted. So in the administration of the Fund, the 
management committee insists that it must not give money to 
hospitals in need without most mature consideration and seeks 
out causes and tries to point the way to real solutions. The 
expenditure of the Fund during the past year totalled £413,760, 
which included a special allocation of £100,000 for homes for the 
aged sick, making, with the sum of £250,000 voted in 1949, a 
total of £350,000 for this purpose. 

As might be anticipated with the introduction of a State 
service, donations have dropped materially, but still reached the 
sum of £11,507. Included in the grants mentioned in the 
report are some for the provision of hospital gardens, the demand 
for which is due in part to new managements seeing their 
hospitals in a fresh light, but also to the change in the treatment 
of the aged. Whereas they used to become bedridden and in 
some hospitals never left the wards, now in many hospitals they 
are given physiotherapeutic treatment and become ambulant 
even if they are not discharged. Another matter of general 
interest which may help hospital authorities in other parts of the 
country is a grant of £3,000 to the S uth East Metropolitan 
Regional Hospital Board to finance an experiment intended to 
reduce the waiting list of chronic patients by removing from the 
list all those applicants whose need for a hospital bed arises 
primarily from difficult domestic circumstances. The aim is to 
ensure that the right kind of domiciliary help—both from the 
local health authority and voluntary organizations—is available 
for each person in need. Out of one list of fifty it was found that 
nine were in urgent need of admission, seventeen could continue 
to wait, and twenty-four could probably be maintained at home 
or could be found some other help which would keep them out of 
hospital. 

Perhaps, however, the most interesting feature of the work of 
the Fund in the last two years has been the establishment of ten 
homes for the aged sick. They are all attached to hospitals 
having active interest in old people which is considered to be 
essential, and all are managed by voluntary organizations. In 
each home, the medical care is provided by the doctor respon- 
sible for the elderly in the hospital and that doctor has control of 
admissions to and discharges from the home. Originally, many 


of the patients were admitted because they had been in hospital 
for so many years that they had almost forgotten what an 
ordinary home was like. But patients coming to hospital now 
do not expect to stay for years or to lose touch with the outside 
world. Even so, their recovery is slow. The homes provides 
just the amount of continued care and treatment they need, still 
under the eye of the hospital doctor, as soon as they begin to 
get about again. It is agreed that such a home facilitates the 
patients’ discharge from hospital and curtails or even obviates 
entirely, their stay there without putting an undue strain on the 
patients or their relatives. The number of beds in these homes 
varies from twenty-seven to forty-seven, no doubt due to the 
type of house which was found to be available for adaptation. 


CONTROL OF HOSPITAL EXPENDITURE 


On the control of hospital expenditure, it is agreed that there 
is a limit to the amount that can be spent on the National Health 
Service and that having regard to economic conditions it would 
seem that the present limit may remain for some years to come. 
It is claimed on behalf of many hospitals that the present alloca- 
tions make it difficult for them to maintain their existing stan- 
dards of service let alone take on any additional burdens. It is 
suggested in the report that there are three alternatives— 
curtail services, reduce standards or reduce expenditure. The 
question is asked “can the third alternative be effected and, if so, 
how?” It is usefully pointed out that during the past half cen- 
tury, hospitals have vied with one another in establishing new 
departments, in opening new clinics and in the over-elaboration 
of equipment, bringing about duplication and overlapping. In 
doing so, capital has often been wasted and maintenance costs 
have increased to unprecedented levels. The question is asked 
“has not the time arrived for a backward swing of the pen- 
dulum ; the time to resolve the balance of functions ; the time 
for hospitals to ask not ‘how much can we get to spend” but 
* hew much can we reduce our demands’?*’ Those responsible 
for the Fund have, of course, intimate knowledge of the con- 
ditions prevailing in the London hospitals, but we suggest that 
these questions are all the more pertinent to many hospitals 
outside London. When the hospitals were transferred from the 
local authorities to the regional |hospital boards and especially 
from the county councils, there was an immediate tendency for 
each hospital to be upgraded so as to compare favourably as 
regards equipment with a neighbouring hospital. When expendi- 
ture was controlled by the county, and the hospitals were under 
county administration, it was not thought necessary that each 
hospital should be equipped with all the latest apparatus. New 
brooms proverbially sweep clean, but we suggest that the time 
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has arrived when the questions asked by knowledgeable people 
responsible for the King’s Fund should be asked by hospital 
management committees and that they should, as suggested in 
the report of the Fund, see whether there is over-elaboration 
at their hospitals and whether effective treatment cannot be 
given with less expense bearing in mind the possibility, and it 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 12, 1953 


VOL. 


should be more than a possibility, for a patient, if necessary, to 
be transferred to another hospital if greater facilities are required 
for his treatment than may be available at the hospital to which 
he happens to have been admitted. This is a matter which will 
no doubt be considered by the committee recently set up by the 
Minister of Health. 


REVIEWS 


Rayden on Divorce. Sixth Edition. By C. T. A. Wilkinson, F. C. 
Ottway and Joseph Jackson. London: Butterworth & Co. 
(Publishers) Ltd. Price 84s. net. 

This is the sixth edition of a book which has now long been recog- 
nized as a standard work, and as such it is properly included in Messrs. 
Butterworth’s series of “* Modern Textbooks.” It is got up in the 
same manner as others in that series with a stout and attractive binding, 
and provision for supplementary matter to be inserted in a pocket. 

Mr. Ottway is a member of the staff of the Probate and Divorce 
Registry, and Mr. Jackson a member of the Bar, while Mr. Wilkinson, 
who appears on the title page as consulting editor, is a Registrar of the 
Probate and Divorce Division. One can therefore be certain that the 
full title “* Rayden’s Practice and Law in the Divorce Division ” will 
be fully justified, and that solicitors and counsel will find here not 
merely the statute law and case law, upon the grounds for dissolution 
of a marriage and other causes within the matrimonial jurisdiction, 
but also full information about the practice which, in this Division 
more than most, has a bearing on the conduct of a case. Several 
pages are given to “ Directions,” reproduced by permission of the 
President, some of which are technical, and might not occur to the 
mind of a practitioner who was not regularly concerned with matri- 
monial cases. 

The book starts with a short but valuable historical introduction, 
and then sets out the constitution and jurisdiction of the court, with 
special reference to the different topics dealt with on the divorce side 
of the Division. The forms of release obtainable from the bonds of 
marriage are dealt with at length, followed by full explanations of how 
to institute and defend the proceedings, and other matters which it is 
necessary to know, stage by stage, until a final decree is pronounced 
and costs have to be paid. It is common experience that many a case 
goes happily along until the registrar gets down to permanent main- 
tenance, and then the real fight starts. Alimony and maintenance are 
as fully treated in Rayden as are the other aspects of divorce pro- 
ceedings. 

It seems that the high tide of business in this Division was reached 
in 1947, when the wave of divorce stirred up by the war came to its 
peak. There has been a recession, but this has been offset by the Legal 
Aid and Advice Act, 1949, and the learned authors estimate that in 
the present year there will be not less than 35,000 cases, falling within 
the jurisdiction of the divorce side of the Probate and Divorce Division. 
The abolition of the rule in Russell v. Russell has simplified the pre- 
sentation of evidence about access by one of the spouses to the other, 
and may to some extent have stimulated the flow of litigation, but the 
main cause of its keeping up to so high a volume lies undoubtedly in 
the facilities given since 1949 to persons of small means to present their 
cases. Since the last edition of Rayden some awkward decisions have 
been given, notably on consummation. They are hard to reconcile, 
and are fully discussed by the learned editors. There have also been 
decisions upon income tax in relation to alimony, maintenance, and 
the a of children, which are important in those aspects of the 
work. 

While the fundamental rules about dissolving marriages are known 
(more or less) to all educated people, there are many by-ways which 
even the lawyer not specializing in divorce practice may be pardoned 
for not knowing. Some of these lead through the practice of the 
courts, both in its relation to substantive claims for relief and in 
relation to maintenance by one party or the other, and in relation to 
costs. The lawyer confronted with problems of this sort must there- 
fore have access to a sound textbook, preferably to one which, like this 
sixth edition of Rayden, is completely up to date. Otherwise there may 
be mistakes, proving costly to his client. Upon recondite matters such 
as foreign marriages Rayden will be found a safe and certain guide ; 
even in the comparatively short section upon orders for costs we 
have found information which is not conveniently accessible else- 
where, and noi easy to extract from official publications. The Matri- 
monial Causes (Judgment Summons) Rules, 1952, are printed after 
the precedents of costs in the appendix, having been made and issued 
too late for inclusion earlier in the book. The necessary alterations 
in the text have, however, been made and are cross-referenced in a 
note to the rules themselves. It should be added that in addition to 


dissolution of marriage, nullity, and so forth, Rayden sets out also 
the law applicable in this country to the contracting of a valid marriage, 
since this may fall to be considered in nullity proceedings or in other 
parts of the jurisdiction of the Division. 

The Magistrates Courts Act, 1952, which had not been brought into 
effect when the work went to press but has since come into effect, is 
treated throughout as if it was in force already, since otherwise 
references to the Summary Jurisdiction Acts, etc., would have become 
obsolete and misleading by the time the book had passed through the 
press. Apart from this, the law is stated as at the beginning of this 
year and the preface dated in April of this year. 

The typography and layout of the book resemble that in other 
volumes of the “ Modern Textbooks”: that is to say, they are ex- 
tremely clear and satisfactory to the eye. The practitioner who has 
the forethought to provide himself with this work will find that he has 
everything he needs, from the first interview with his client to the 
final taxation of costs. In addition, there are extracts from all the 
Statutes to which he will want to refer, going back even to the Matri- 
monial Causes Act, 1857, which, although mostly repealed, is printed 
here for reference. Among the modern statutes there is, of course, 
the Matrimonial Causes Act, 1950, which at the present day forms the 
backbone of the jurisdiction of the court ; the Matrimonial Causes 
Rules and Legal Aid (General) Regulations may also be mentioned. 
There are also Irish and some Colonial statutes bearing on the English 
jurisdiction. 

There is a full collection of the necessary forms both for the sub- 
stantive proceedings and for obtaining costs. 

This edition will maintain in all respects the reputation for alli 
round usefulness which Rayden has held since its publication. 


They Escaped the Hangman. By Francis X. Busch. New York : 
The Bobbs-Merrill Company, Inc. Price $3.75. 

Last year we reviewed two American books issued by the same 
publishers, giving more particulars than are available from English 
sources about some American criminal trials. The volume now 
before us collects four trials of different types, linked by the factor that 
a person convicted of a capital charge (in one case, not convicted but 
near to it) escaped the death penalty. The first is the trial of Caleb 
Powers and others, for complicity in the murder of Governor Goebel 
of Kentucky. This is a fantastic story, telling of political intrigues and 
criminal moves to secure the control of one of the most important 
of the United States. The surprising thing to a European reader is 
that the whole business took place in the present century. The 
account reads like something from the Renaissance, a mixture of 
politics and violence, arising from a struggle which was partly political 
and partly personal. 

The second trial is that of Albert Patrick, a lawyer, for murdering a 
millionaire. The victim, whose name was Rice, had made a will 
under which his fortune would go to educational purposes. Patrick, 
according to the author of this book, had never been employed by 
Rice, but, declaring that he had been, he forged a different will, and 
murdered Rice. Patrick was convicted in New York in 1902, and the 
case went from court to court for close upon five years, the prisoner 
being respited on each occasion. Eventually the Supreme Court of 
the United States refused to intervene, but the Governor of New York 
commutted the sentence to imprisonment for life. Six years later a 
new Governor granted Patrick an unconditional pardon. The earlier 
events, the forgery, and so forth, could have occurred in any country, 
but the delay in execution of the criminal due to the complexities of 
American legal processes would, so far as we know, not have occurred 
anywhere except in the United States. 

The third trial is that of a Mrs. Hall and her two brothers, for the 
murder of Eleanor Mills. This is later in date than the other crimes, 
having taken place between the wars. The prisoners were acquitted, 
after nearly half a million dollars had been spent by them on their 
defence, but it remains a mystery how Mrs. Mills met her death. 

The fourth case in the book, which is the most briefly stated, is that 
of the trial of Hans Haupt in 1942-4, for treason in harbouring a 
German saboteur. The sabotage was an undoubted fact; how far 
American citizens of German origin were mixed up in it seems still to 
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be uncertain. This case is dealt with a little too summarily to give the 
reader unfamiliar with it a very clear idea of what had happened ; 
evidently it was newspaper accounts of it which appeared in the 
United States that were the inspiration of some sensational fiction. 

The first three cases in the book are fully enough dealt with to make 
clear the course of events, as recorded at the time in newspapers 
and other documents available to the compiler. They are an 
astonishing commentary upon some aspects of life in the United States ; 
as Bat Masquerier remarked, Nature always catches up on art, and not 
even his creator, or the author of No Orchids for Miss Blandish could 
have imagined anything so wild as large parts of these stories. We 
suppose that the book will be difficult to procure in this country, so 
long as exchange controls continue, while the price of 3} dollars is a 
lot of money by comparison with English works (either law books or 
sensational publications), but readers who are so fortunate as to get 
hold of it, and are interested in criminality, will find it quite good 
reading. 


Magisterial Penalties and Powers of Magistrates’ Courts, Quarter 
Sessions Courts and Courts of Assize. ay Sy 
City Magistrates’ Courts, Newcastle-upon-Tyne. Published by 
the North Eastern Branch of the Magistrates’ Association, 
Newcastle-upon-Tyne 1, and obtainable from the author, City 
Magistrates’ Courts, Market Street, Newcastle-upon-Tyne 1. Price 
7s. 6d., postage 6d. extra. 

Into a very small book the author has compressed a great deal of 
information. Beginning with some reflections on punishment he 
proceeds to enumerate the various types of punishment treatment 
open to the courts, and then devotes some fifty pages to a tabular 
statement of offences alphabetically arranged, with columns for the 
court having jurisdiction, the maximum penalty and the relevant 
statute. There is a short section on the powers of magistrates in civil 
matters and appendices deal with judicial and other oaths, courts to 
which appeals may be made from magistrates’ courts, words and 
phrases heard in court, composition of criminal court benches, forms of 
justices’ addresses to accused persons, and a scale of imprisonmer 
in default of payment of fines, etc. 

The book is small enough to be carried in the pocket or handbag, 
and is no doubt intended to be a work of ready reference for magis- 
trates in court or out. The table of penalties, etc., is an excellent idea. 
We wish we could say that the book is accurate in all respects, but we 
have found a number of instances where we differ from the author. 
It is not correct to say without qualification that a “ fit person ” order 
can be made in the case of any juvenile offender, nor is there a limit of 
£1 a week upon contribution orders in such cases. While it is true that 
£10 is the maximum fine that can be imposed upon a young person 
dealt with summarily for an indictable offence, that maximum does 
not apply to a summary offence. We could quote other instances but 
have no desire to do more than suggest to the author that a second 
edition of his book might become completely reliable by dint of careful 
revision. Condensation is difficult, and errors are liable to creep in 
when it is sought to express something in as few words as possible. We 
are confident that Mr. Geeson can produce a really good book. 


Motor Claims Cases: Second Cumulative Supplement to Second 
Edition. By Leonard Bingham. London: Butterworth & Co. 
(Publishers) Ltd. Price 15s. net, postage 6d. extra. 


No less than ninety-seven cases have been added to those included in 
the first supplement, and this brings the volume up to January, 1953, 
for this purpose. The names of twenty-one other cases reported since 
then and before publication have been inserted in the appropriate 
places. These two statements from the preface give some idea of the 
task involved in keeping this very useful book up to date. In addition, 
new statutory matter is included, as is also a table of wind speeds, for 
reference at the appropriate place (p. 19) of the main volume under the 
general heading of negligence. This would have been easier to find 
had a reference to this been included in the index to the supplement. 

The addition of new matter has increased the size of the supplement 
from ninety-seven to one hundred and forty-nine pages, and the 
author acknowledges that drastic pruning will be necessary if the book 
is not to become unwieldy. It will be a difficult task to decide whether 
to do this by cutting out cases or by shortening the summaries given of 
them while still leaving sufficient to fulfil the author’s purpose of 
enabling the practitioner to advise without having to refer to law 
reports. 

A book of this kind loses much of its value when it ceases to be 
up to date, and this second supplement is, therefore, essential to those 
who wish to be able to use and to rely upon the main work. The present 
price of this, with the supplement, is 50s. It must save those who have 
to advise on such matters a great deal of time and labour in the research 
which would otherwise be necessary to obtain the information which it 
makes so readily available. 
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Clarke Hall and Morrison’s Law Relating to Children and Young 
Persons. First Supplement to Fourth Edition. By A. C. L. 
Morrison, C.B.E., and L. G. Banwell. London: Butterworth & 
Co. (Publishers) Ltd. Price 15s. 


The constantly growing volume of legislation makes it extremely 
difficult for practitioners and others interested to keep up to date the 
text books on which they must rely, and the present cost of such books 
makes the frequent publication of new editions a practical impossibility. 
Resort must be had to supplements, and they appear almost on the 
heels of the main work. The fourth edition of Clarke Hall and 
Morrison is dated September 1, 1951, and this supplement, of May 1, 
1953, states the law as at April 30, 1953, and runs to one hundred and 
fifteen pages. The statutes specially referred to are the Children and 
Young Persons (Amendment) Act, 1952, the Affiliation Orders 
Act, 1952, the Magistrates Courts Act, 1952, and the Rules, and the 
Prison Act, 1952. Opportunity has been taken to include also s. 32 
of the Matrimonial Causes Act, 1950, as to the giving of evidence by 
spouses relating to marital intercourse between them. 

There is a noter-up showing the amendments necessary in the text of 
the main work, and, in Part II, there are relevant extracts from the 
Acts referred to above, together with various Rules and Regulations 
and certain Home Office circulars. The London County Council 
byelaws relating to the employment of children and to street trading by 
young persons are also included as being of interest to local authorities 
and others. 

We do not pretend to have tested the noter-up with any thorough- 
ne73 because to do so would be a long task, and only day to day use of 
it in conjunction with the main work can prove its value or bring to 
light any mistakes or omissions. So far as we have gone, however, 
we find that it achieves its object of making Clarke Hall and Morrison 
the book to rely upon, in matters relating to children and young per- 
sons, so far as the law up to April 30, 1953, is concerned. The reputa- 
tion of the authors is such that we confidently expect that experience 
will support our preliminary view, and we are sure that the many who 
have this standard text book will wish to avail themselves of this 
opportunity of bringing it up to date. For new purchasers the main 
work can be had with the supplement for 84s. 
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a fascinating public event. 

Judging particulars and all 
supporting material to enable 
| children (or adults) to qualify 
for dog training certificate 
can be obtained without 
charge from :— 


Bs the safety message | 
to all road users in 
this effective way as well 
as tackling the | in 7 
accidents which involve a 
dog. Consolidate liaison 
with schools and provide | 


R. Harvey Johns, Secretary, 
National Canine Defence League, 10 Seymour St., London, W.1. 
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MISCELLANEOUS INFORMATION 


ROAD ACCIDENTS—JUNE AND JULY, 1953 


Casualties on the roads in July, as in the two previous months, 
numbered over 20,000. The total number so far reported to the 
Ministry of Transport is 22,836, which includes 424 killed, 5,604 
seriously injured, and 16,808 slightly injured. 

Compared with July, 1952, these provisional figures show that the 
killed were fewer by thirty-one, but the seriously injured increased 
by 482 and the slightly injured by 1,387, giving a net increase in the 
total of 1,838. 

Details for July are not yet available, but in June, when casualties 
totalled 20,610 including 411 killed, the heaviest casualties were : 
pedal cyclists 4,958 (fifty-six dead), pedestrians 4,908 (152 dead), 
motor cyclists and passengers 4,814 (112 dead), other passengers in 
vehicles 4,081 (fifty-eight dead) and drivers 1,838 (thirty-three dead). 

Compared with June, 1952, there was an increase of 1,250 in the total 
and twenty-nine in the killed. The chief increases were in casualties 
to drivers and passengers, but the figures for motor cyclists and pedes- 
trians were also higher. Casualties to pedal cyclists—both child and 
adult—were slightly fewer than in June of last year. 

One encouraging feature of the road accident figures is that up to the 
end of June the number of children killed was slightly less than in 1952, 
when child deaths for the whole of the year were the lowest on record. 


LAW AND PENALTIES 
OTHER 


No. 51. 
APPLICATION FOR A SUPPER-HOUR CERTIFICATE—A 
RECENT HIGH COURT DECISION 

The secretary of a club applied to the Divisional Court at the end of 
last Term for an order of mandamus directing the Wandsworth 
Divisional Licensing Committee to hear and determine the club’s 
application for a supper-hour extension according to law. 

For the applicant, Mr. Richard Elwes, Q.C., suggested that the 
justices’ decision was perverse. They had no discretion in the matter, 
but had to be satisfied of two things—that the premises were struc- 
turally adapted, and were bona fide used for the purpose of habitually 
providing for members and guests substantial meals to which the sale 
of alcoholic liquor was ancillary. The justices gave no reason for 
refusing the application, and he could not understand how they 
arrived at their decision. 

An affidavit in support of the application stated that the club had 
over 1,750 members, and about 550 meals a week were served after 
10 p.m. For five years, the club had tried to get the extra supper-hour 
and to bring to the justices the realities of the case. 

Mr. Derek Curtis Bennett, Q.C., for the justices, submitted that they 
were entitled to have regard to the whole of the premises in deciding 
whether or not they were satisfied that the premises were structurally 
adapted. They decided that they were not. 

In the course of his judgment, Lord Goddard, C.J., said that s. 3 of 
the Licensing Act, 1921, gave the justices a very limited discretion, 
not the wide discretion which they had with regard to ordinary 
licensed premises, and that all that the justices had to be satisfied of, 
was that the premises “ are structurally adapted and bona fide used or 
intended to be used for the purpose of habitually providing, for the 
accommodation of persons frequenting the premises, substantial 
refreshment, to which the sale and supply of intoxicating liquor is 
ancillary.” 

The Lord Chief Justice continued “ The affidavit on which this 
motion was founded, sets out exactly the nature of the premises, the 
number of members, the number of meals served, and we have seen 
photographs which show that this is a club with a substantial dining 
room, kitchens, and so forth. There can be no doubt that the premises 
are structurally adapted for the purpose of habitually providing 
substantia! refreshment for the members ; there cannot be any doubt 
about it. Apparently what the justices have taken into account is the 
fact that it is possible that some offence against the licensing laws will 
be committed on those premises because there is a billiards room 
through which people go if they want to go to the lavatory, where 
there is a bar which is closed at the ordinary hours at night. In o‘her 
words, the justices refused to grant this certificate, to which it appears 
the applicant is entitled, because they have considered that it is poss 
that some offence may at some time be committed on these premises. 
If that is so, the section would become purely nugatory because | 


MAGISTRATES’ ASSOCIATION, MERSEYSIDE BRANCH 


The annual conference of the Merseyside Branch of the Magistrates’ 
Association will take place in the Walker Art Gallery, William Brown 
Street, Liverpool, on Saturday, September 26. 


The conference will be opened by the Secretary of State for the 
Home Department (the Rt. Hon. Sir David Maxwell Fyfe, G.C.V.O., 
Q.C., M.P.). The speakers will be: Mr. G. Macfarlane, Governor 
of H.M. Borstal Institution, Lowdham Grange: “ The Adolescent 
and his place in Society”; the Rev. C. E. Young, A.F.C., M.A., 
J.P., Headmaster of Rossall School, Fleetwood: “The Modern 
Youth”; Dr. J. B. Firth, D.Sc., F.R.LC., M.1.Chem.E., Director, 
North Western Forensic Science Laboratory, Preston: “ Scientific 
Detection in Criminal Matters.” 


The conference will be closed by Mr. Arthur McFarland, LL.M., 
Stipendiary Magistrate for the City of Liverpool and Chairman of 
the Merseyside Branch of the Magistrates’ Association. 

Admission to the conference, 3s. 6d. There will be opportunities 
for discussion. 

Conference Secretary : Mr. H. E. Walker, City Magistrates’ Court, 
Dale Street, Liverpool 2. 


IN MAGISTERIAL AND 
COURTS 


do not know that there is any club in the world in which an offence 
against the Licensing Acts could not be committed, but that is a 
matter if it is committed for the police to deal with.” 

The Lord Chief Justice then commented adversely upon the affi- 
davit put forward on behalf of the justices which read “* The committee 
decided that as they were not satisfied that the premises of the said 
club were structurally adapted and bona fide used or intended to be 
used for the purpose of habitually providing substantial refreshment to 
which the supply of intoxicating liquor was ancillary, to refuse the said 
application.” 

Lord Goddard said ** The Court observes that this is merely swearing 
by the card, and is not a proper affidavit to have put before this Court. 
. . . If the justices had any real reason for refusing the certificate they 
should have stated what were their reasons.... It is not treating this 
Court properly merely to take the words of the section and swear in that 
way.” 


The Court granted the application for mandamus. 


COMMENT 


The writer has thought this case to be of sufficient interest to set out 
in some little detail the facts and the judgment of the Court and he is 
greatly indebted to Mr. Thomas Baines, clerk to the Wandsworth 
Justices, for information in regard to the case. 

As to the comments of the Lord Chief Justice upon the affidavit put 
forward on behalf of the justices, which it was disclosed at the hearing, 
had been settled by | advisers, there is nothing to be said, and it is 
difficult to resist the feeling that the somewhat caustic observations 
which fell from the lips of the Lord Chief Justice, were well merited. 

Upon the substance of the case it is, however, pertinent to comment 
respectfully that the view taken by the Court may appear to some to 
involve a somewhat narrow interpretation of the section. 

The judgment of the Court appears to involve the proposition that 
provided club premises contain a suitable os room and kitchens 
and are bona fide used or intended to be for the purpose of 
providing meals, the licensing justices are bound to grant an applica- 
tion made under s. 3 even though, for example, there was no lavatory 
accommodation upon the premises suitable for use by either sex. 

The position is not so bad where the premises in respect of which 
the application is made have already received the justices’ licence 
because it can safely be inferred that the justices’ licence would not 
have been granted or renewed unless they were satisfied that in ail 
respects the premises were suitable to receive their grant. In the case 
of club premises the position is, of course, entirely different, and, in 
London the position is even more unsatisfactory than it is in the rest 
of the country, where the clerk to the justices is responsible for main- 
taining the register of clubs, for in London this duty is, by virtue of 
s. 98 of the Licensing (Consolidation) Act, 1910, cast upon the clerks 
to the stipendiary magistrates. 
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The position, therefore, is that in London the licensing justices very 
often do not even know of the existence of the club premises in respect 
of which the application under s. 3 is made. 

It is, of course, true, as Lord Goddard said in his judgment, that 
breaches of the licensing laws are matters for the police, but i- 
cularly in these days when the police have their hands more than full in 
coping with serious crime, it is suggested respectfully that licensing 
justices would be failing in their duty if they did not do everything in 
their power to limit opportunities for committing breaches of the 
licensing laws. 

It is now unfortunately clear that the powers of licensing justices in 
considering applications under s. 3 of the 1921 Act (soon to be s. 104 
of the 1953 Act) are more circumscribed than has hitherto been 
thought to be the case and it will not be surprising if there follows a 
spate of similar applications on behalf of clubs. 

It is still to be hoped that some Government will one day have the 
courage (and the necessary majority) to bring clubs under controls 
comparable to those which govern licensed premises and possibly the 
inquiry which, it is understood, the Home Secretary has recently 
initiated into “‘ West End Vice ” may prove to be the first step in this 
direction. R.L.H, 

PENALTIES 


Taverham—August, 1953—failing to pay National Insurance con- 
tributions for self and two employees totalling £133 (three charges) 
—fined a total of £30, and ordered to pay arrears. Defendant, a 
farmer, was stated not to have paid any contributions for himself 
since July, 1948—he had not stamped his employees’ cards 
although he had deducted their contributions from their pay 
packets. 

Pontefract—August, 1953—cruelly ill-treating a dog—fined £5 and 
disqualified from keeping a dog for ten years. Defendant, a 
forty-three years old postman, tied the dog in a sack and threw it 


EVERY MAN IN 


Anglo-American relations in the political field have latterly 
been passing through what is called, euphemistically, a 
“‘ delicate’ stage. It is reassuring to know that disharmony at 
the conference-table is not being allowed to affect efforts to 
increase those cultural contacts which are sponsored, for one 
motive or another, by well-meaning persons on both sides of the 
Atlantic. Observers in this country may be pardoned the 
(perhaps erroneous) impression that the transmission of culture— 
if such it can be called—has in recent years appeared to be a 
one-way traffic, from west to east ; what exports in this line, 
invisible or otherwise, have we been able to offer in exchange for 
the “tough” novel, the sordid “ real-life ’’ melodrama, the 
gangster film, and the novelties of vocal and instrumental 
cacophony, in African jungle-rhythm, which transatlantic high 
society regards as peculiarly suited to the ballroom? It is 
good to know that an answer has now been found. The Times 
reports that a cultural tour (sic) of England has been arranged 
for American oil-workers, by the Jersey Standard Travel Club, 
to include visits to (a) the City (and presumably the University) 
of Oxford, and (6) a performance of the “ Crazy Gang” at the 
Victoria Palace in London. 


This limited selection is not quite so incongruous as it sounds. 
Was not the creator of the greatest Crazy Gang of all time—of 
Bill the Lizard, the Mock Turtle, the White Knight, the Duchess 
and the Cheshire Cat—lecturer in mathematics at Christ Church, 
Oxford, for twenty-six years? The Times introduces this news- 
item with some general remarks on discrepancies between the 
British and the American sense of humour ; it points out that, 
while our Punch style of fun is often incomprehensible to “ some 
of our quick-witted cousins across the Atlantic,” we have had 
thirty years’ experience of American films to assist us in under- 
standing theirs. And our great contemporary unbends suffi- 
ciently to suggest that the traditional type of British humour 
exemplified by the exploits of the “‘ Crazy Gang” contains the 
highest common factors intelligible to the beaux esprits of our 
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into a deep pond at the bottom of a quarry. The dog was seen 
two hours later trying to escape from the sack and was released— 
it subsequently recovered. 

Barnsley—August, 1953—selling adulterated milk (three charges)— 
fined a total of £15. To pay £1 9s. 6d. costs. A co-operative 
society supplied three bottles of milk, two of which contained 
small pieces of glass and the third was dirty on the inside. 


Hull—August, 1953—permitting the use of a club room for betting— 
fined £50. Using the club room for betting (two defendants), 
one fined £50, the other fined £20. 

Oldbury—August, 1953—stealing a 4} gallon barrel of beer (two 
defendants). Each fined £2 and to pay 10s. 6d. costs. Defend- 
ants returning from a “ stag party ” saw the barrel of beer on the 
footpath—they put it in their van and later drank some of the 
contents, the remainder they tipped away and later smashed and 
burnt the barrel. 

Bow Street Magistrates’ Court—August, 1953—assaulting a customer 

med £5. A man called at defendant’s barbers shop and 
asked for a trim. Defendant clipped the hair at the bottom of 
the neck and asked if he wanted a singe. The customer replied 
in the negative whereupon defendant ran his fingers through 
witness's hair throwing it over his face. He then ran after the cus- 
tomer who had left the shop and punched him in the back. 
Defendant said “I found him obstreperous. He was going to 
treat me like a dog.” 


Conway—August, 1953—selling gin adulterated by the addition of 
water—fined £20, to pay £9 19s. costs. Defendant stated he 
had been in the licensing trade for thirty-four years. The gin was 
found to be 42° U.P. 

Oldbury—August, 1953—stealing industrial gas (two defendants), one 
fined £30, the other fined £20. Receiving industrial gas (three 
defendants), each sentenced to six months’ imprisonment. 


HIS HUMOUR 


two peoples. The implication, clearly, is that any tour of British 
institutions which does not include a survey of our national 
humour is liable to be as inadequate as a performance of Hamlet 
without the Prince of Denmark. 

We have no quarrel with this thesis, though we are inclined 
to doubt whether there is such a thing as a “ British * sense of 
humour. There are the English, Scottish, Welsh and Irish 
varieties, but it seems to us that they have not so much in common 
as to justify lumping them together under one national designa- 
tion. Bernard Shaw (who ought to know) has suggested, in 
John Bull’s Other Island, that the Hibernian sense of humour 
tends to stress the element of Schadenfreude—finding something 
irresistibly funny in other people’s misfortunes ; the works of 
Barrie and Bridie seem to indicate that the strain of whimsicality 
is uppermost among the Scots, while satire appears to be the 
strongest element in Wales. Opinions will differ, and rival claims 
will be hotly contested ; but with such names as Edward Lear, 
Lewis Carroll and W. S. Gilbert to conjure with, English humour 
must be accorded supremacy in that aptitude for recognition of 
the ridiculous in the most unpromising situations—in the con- 
formity of the incongruous, the unification of the incoherent, 
and the fulfilment of the inconclusive—in which such prac- 
titioners as the “‘ Crazy Gang” excel. 

The very word “humour” has had a curious history. By 
its Latin derivation it means “ moisture,” and it was used up to 
the seventeenth century in connexion with the old physiological 
theory that differences in character were constituted by the 
proportions of the various secretions in the human body—an 
excess of bile causing ill-temper, phlegm being associated with 
placidity, and so forth. “Humour” thus came to mean 
“ prevailing temperament,” and thence, as Chesterton has 
pointed out, “ eccentricity” ; it is when (he says) the eccentric 
becomes conscious of his eccentricity, and more or less de- 
liberately plays upon it, that he creates “humour” in the 
modern sense of the word. 
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American humour, we freely admit, is beyond our personal 
comprehension, save for those varieties in which the specialists 
are Mr. Chaplin, Mr. Disney and the Brothers Marx. It will 
doubtless be objected that these great men are not of an age or 
of one nation, but for all time and for all mankind. We have a 
vague idea that Mark Twain, Mr. Thurber and Mr. Runyon 
are meant to be funny, but we have no idea how or why. There- 
fore any comparison between the English and American qualities 
of humour is outside the ambit of this survey. It may, however, 
be worth while to quote the views of Stephen Leacock (who, as 
an Englishman reared in Canada, may claim that his origins 
should be classified as both “ British’ and “ American”). 
For him the essence of American humour consists in ** a detach- 
ment from traditional reverences and conventional beliefs . . . 
the verbalism of bad spelling, slang-speech and exaggerated 
statement. These reflect their origin in the environment of a 
new country, among people largely ignorant, and wholly careless 
of the reverence of scholarship.”” These considerations may go 
far in helping to explain the differences between humour in the 
United States and that in our sophisticated and tradition- 
ridden society at home. 


Be that as it may, a man’s true sense of humour, whatever his 
national origin, may be tested in one certain way—is he capable 
not merely of laughing at others, but of finding something to 
laugh at in himself? A man whose risible faculty is insensitive 
to his own foibles, however fine his sense of the ridiculous in 
other people's oddities, has not learnt the true meaning of 
humour at all. Perception of the funny side should not depend 
upon the fortuitous circumstances that place a man now, in 
grease-paint and motley, on the stage, and now in the comfort 
of a seat in the stalls. And thus there was some justice in the 
comment of the Irish *bus-driver in the 1880s, who one day 
reduced another driver on the route to impotent fury by shaking 
at him, whenever they paused side by side in the London traffic, 
a rag-doll at the end of a string. Asked by the nearest pas- 
sengers, on the open “ knife-board” seats, to explain the 
meaning of his gesture and its violent effects on his colleague, the 
Irishman replied “ I would just be after reminding him that his 
father was hanged this morning ; but he’s got a very poor sense 
of humour !” 


That perhaps was an extreme case, but the fact remains that 
the ability to laugh at oneself demands a very lofty standard of 
civilization indeed. The Englishman possesses this faculty 
in the highest degree. Between 1875 and 1896 W. S. Gilbert and 
Arthur Sullivan poked fun unmercifully at the most sacred of 
British institutions—the Army, the Navy, both branches of the 
legal profession, the Judiciary, both Houses of Parliament, 
democracy and the monarchic tradition—as well as ridiculing 
such new-fangled ideas as republicanism, the Aesthetic Move- 
ment, the Pre-Raphaelite School, the emancipation of women 
and the Nonconformist Church. All which revolutionary 
satire has been greeted with guffaws of laughter by Victorians, 
Edwardians, neo-Georgians and later Elizabethans alike. Such 
mockery of solemn themes would be impossible almost anywhere 
else in the world, except perhaps in France. Both nations enjoy 
long and glorious historical traditions, and can therefore afford 
to laugh at those of their compatriots who show a too pompous 
sense of their own importance. The Germans, who attained 
unity under Bismarck only eighty years ago, lack the quality of 
self-humour almost entirely. The same applies to those nations 
whose autonomy dates only from the end of the First World War. 
And the Americans, if the truth is told, are not yet capable, after 
a mere 150 years of nationhood, of realizing how funny some of 
their institutions look to peoples whose history goes back 
twenty centuries. 
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It is the same with individuals in their varying stations of life. 
The parvenu is more apt to stand upon his dignity than the 
aristocrat ; the seeker after cheap popularity is more sensitive 
to criticism than the scholarly writer or artist. Members of the 
upstart profession of politics can tolerate opposition, criticism, 
even abuse, and thrive on all of them ; what they cannot bear at 
any price is the weapon of ridicule. Lawyers, of course, are in 
the opposite category. So venerable is the art they practise, 
so abstruse their study, so lofty their aim, that they remain 
blissfully unconscious of all the shafts of wit, however barbed, 
which are loosed against them, save those they have themselves 
discharged. A.L.P. 


PERSONALIA 


APPOINTMENTS 


Mr. Albert Norris Percy has been appointed assistant official 
receiver for the bankruptcy district of the county courts of Man- 
chester, Salford, Ashton-under-Lyne and Stalybridge, Bolton, Oldham, 
Rochdale and Stockport ; for the bankruptcy district of the county 
courts of Preston, Blackpool, Blackburn and Burnley ; and also for the 
bankruptcy district of the county courts of Hanley and Stoke-on-Trent, 
Crewe and Nantwich, Macclesfield, Stafford, Shrewsbury and New- 
town. 


Mr. J. H. Westrup, clerk to the justices for the Fareham Division of 
Hampshire, has been appointed clerk to the justices for the Droxford 
Division of Hampshire in succession to Mr. W. R. Gunner who has 
retired from the appointment. 


Mr. S. P. Walton, clerk to the Sheppey R.D.C., has been appointed 
clerk to the Royston U.D.C. 


Mr. Gerald Byers has been appointed clerk to the justices of Brent- 
wood and Billericay, Essex. 


Mr. C. W. Mayo, partner in the firm of Mayo & Perkins, Solicitors 
of Eastbourne, has been appointed assistant deputy coroner for the 
Lewes district of East Sussex. 


Miss K. Johnston, probation officer at Bootle, has been appointed 
senior probation officer for the Federation of Malaya. Miss Johnston, 
who has been on the probation staff at Bootle since 1948, takes up her 
three-year Colonial Office appointment in December. 


RETIREMENTS 


Mr. J. G. Drew, O.B.E., town clerk of Brighton, is to retire owing to 
ill health, Mr. W. O. Dodd, LL.B., deputy town clerk, has been 
recommended to succeed him in March, 1954. 


OBITUARY 


Mr. W. T. Phipps, M.A., B.Sc., clerk of the peace and clerk of the 
County of Lincoln—Parts of Kesteven from 1931 to 1941, died on 
September 2 at Grantham at the age of seventy-one. 


Mr. William Charles King, treasurer of Somerset county council for 
twenty-eight years until his retirement in 1925, died recently at the 
age of ninety-four. Since his retirement he served on the Weston- 
super-Mare Hospital Management Committee and was chairman of 
the Finance Committee. He was appointed to the Bench in 1928, 
becoming deputy chairman in 1937, but in 1943 was transferred at his 
own request to the supplemental list. 


Mr. B. V. Kirby, C.B.E., member of the Liverpool City Council for 
many years, died on September | at the age of sixty-six. Elected to 
the Liverpool City Council in 1924, Mr. Kirby became an alderman 
in 1939. In 1947 he was created a C.B.E. for public services. 


NOTICE 


The next court of quarter sessions for the borough of Northampton 
will be held at the Court House, Campbell Square, Northampton, on 
Wednesday, September 23, at 11 a.m. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government 
, Sussex.”’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and 


, Little London, 
of the subscriber 


All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Criminal Law—Gun Licence Act, 1870, s. 7—** Dwelling-house *— 
Four-wheeled motor van in which owner occasionally sleeps. 

By virtue of s. 7 of the Gun Licence Act, 1870, it is an offence to 
carry a gun otherwise than in a dwelling-house or curtilage thereof 
without having in force a licence. I shall be grateful for your opinion 
as to whether a four-wheeled motor van (mobile canteen) in which the 
owner occasionally sleeps could successfully be claimed to be a 
dwelling-house. JUSTE. 

Answer. 
In our view this could not constitute a dwelling-house. 


2.—Children and Young Persons—Child in approved school taken over 
by local authority under Children Act, 1948, s. 6 (4)—Whether 
parent entitled to claim child. 
I am confronted with a problem on which I should be most grateful 
to have your views. 

A boy, A, is committed to an approved school. The managers of 
the approved school subsequently request the county council to receive 
A into care under the provisions of s. 6 (4) of the Children Act, 1948. 
A is received into the care of the county council and boarded out with 
foster-parents. 

A’s parents are divorced, but the court made no order as to the 
custody of A. The question which arises is whether or not the county 
council have any power to prevent A’s father taking A away from the 
foster home and into his own custody should he attempt to do so. 

My view is that so long as A remains in the care of the county 
council under s. 6 (4) of the Children Act, 1948, he cannot be returned 
to either parent without the consent of the managers of the approved 
school to which A was committed. On the other hand it is a little 
difficult to reconcile this view with the fact that s. 6 (4) (a) of the 
Children Act, 1948, implies that the opening words of subs. (3) of s. 1 
of the Act (i.e.,“* Nothing in this section shall authorize a local 
authority to keep a child in their care under this section if any parent or 
guardian desires to take over the care of the child . . .”) continue to 
apply. 

I should be glad to know if you consider that my view is correct. 
If it is I should be glad to have your views on the reason why s. 6 (4) (a) 
of the 1948 Act does not except the whole of s. 1 (3) instead of only 


part of it. SIDE. 
Answer. 


We are of the same opinion as our learned correspondent. We 
think the key to the problem lies in the Children and Young Persons 
Act, 1933, fourth schedule, para. 12 (1). It is by virtue of this para- 
graph that the managers of the approved school have the rights of the 
parent, and so it was not necessary to exclude the operation of the 
opening words of s. 1 (3) of the Children Act, 1948. Section 6 (4) (5) 
of the Children Act, 1948, seems to support our view. 


3.—Licensing—Application for transfer by widow of deceased licence 
holder—Whether production of will or probate necessary . 

The widow of a licensee serves the necessary notices under s. 25 of 
the Licensing (Consolidation) Act, 1910, for the transfer to her as 
executrix of the licence formerly held by her husband, and attends the 
transfer sessions to make such application, having, in the meantime, 
carried on the business under s. 65. On the hearing of the application 
she neither produced the will, nor the probate thereof. Was I right 
in advising the licensing justices that she could only have a protection 
order pending production of probate, on the grounds that until she 
has obtained probate a caveat might be entered against the will? 

NANO. 
Answer. 

Schedule 4 to the Licensing (Consolidation) Act, 1910, dealing with 
cases in which and persons to whom a transfer may be granted, 
mentions, in the first case, the situation arising after the death of the 
holder of the licence. In this case transfer may be granted to “ the 
representatives of the holder of the licence or the new tenant or occupier 
of the premises.” Therefore, if the widow of the licence holder is a fit and 
proper person as s. 23 (2) (6) of the Act requires and is in addition the 
new tenant or occupier of the premises, transfer may be granted to her 
without production of the will or grant of probate. 


4.—Licensing—Off-licence for sale of “* medicated wine *°—Enlargement 
so as to authorize sale of “ wine.” 
We are interested in and refer to P.P. 4 at 117 J.P.N. 371. 
A “medicated wines” off-licence has been granted by the licensing 
justices and confirmed by the confirming authority. Does your reply 
referred to mean that the licensing justices can remove the limiting 


word “ medicated" without the confirmation of the confirming 
authority? If confirmation of the amending licence is required it 
would seem to be necessary to advertise the application as for a new 
licence 


For your consideration of this point we shall be greatly obliged. Nep. 
Answer. 

The point of our previous answer is that the description “* Medicated 
wine ” does not properly describe a species of intoxicating liquor for 
which an excise licence may be granted (see Customs and Excise Act, 
1952, s. 149). Therefore in our opinion, expressed without guidance 
from case law on the point, a licence issued for the sale of “* medicated 

ine ” (a term found in practice to be incapable of exact definition) 
should be regularized by being renewed as a licence to sell wine, and 
that the restriction should be in the form of a written undertaking. 
This, we think, may be done without reference to the confirming 
authority. 

If, at some future time, application is made for the undertaking to be 
waived or varied, it is desirable on principle that the approval of the con- 
firming authority shall be obtained. The situation is not clear: an under- 
taking restricting the scope of an off-licence is an extra-legal proceeding 
and therefore is not dealt with in statute law and it has not been the 
subject of a decided case. In the best modern practice, a written under- 
taking on such a subject contains in itself a provision setting out the 
manner in which in the future it may be waived or varied, and this 
provision embodied in the undertaking is considered by the con- 
firming authority when confirming the grant. 


5.—Licensing—Provisional grant—Modification of plans—Whether 
final order may be granted. 

At the brewster sessions held in 1951 the licensing justices made a 
provisional grant of an authority for the ordinary removal of a justices’ 
on-licence. This provisional grant was duly confirmed. The brewers now 
seek to make application to the licensing justices at a transfer sessions 
for their approval of plans modifying the confirmed grant. The 
modification cannot be considered negligible, the proposal being the 
erection of a smaller public house, though of the same design, the 
proposed area being 236 sq. ft. less than the original planned premises. 
Your valued opinion is asked on the following : 

1. Have the licensing justices now any power to hear an application 
for such modification ? 

2. Can the justices now indicate that a final order would not be 
granted if the premises are completed in accordance with the amended 
scheme ? 

3. If the answer to (1) above is “* No,” then should not the correct 
procedure be a fresh application at brewster sessions for a provisional 
grant on the deposit of the modified plans ? 

The relevant cases referred to in Paterson (61st Edn.) p. 466, have 
been considered. N. CINQUE. 
Answer. 

1. The extent of the “ modifications ” that may be permitted is by 
no means settled, and it is not possible to guess to what extent the 
High Court would carry the principle of R. v. Pownall (1890) 54 J.P. 
438, in permitting the grant of a final order, notwithstanding that the 
building has been constructed not strictly in accordance with the plans 
submitted when the provisional order of removal was granted. In any 
case, licensing justices have no power at a stage before the premises are 
constructed to authorize any alteration in the plans submitted to them 
and upon which their grant was confirmed and the High Court will not 
permit them to allow themselves to be tied by anything in the nature 
of a “ gentlemen’s agreement” (see R. v. Barnstaple JJ., Ex parte 
Carder (1938) 101 J.P. 547). ‘ q 

2. The licensing justices can do no more at this stage than point out 
to the applicant that they are bound to consider the grant of a final 
order in accordance with the law. ; 

3. We think that this is much safer from every point of view. 


6.—Licensing—‘ Supper-hour extension ’—Scope of proviso to s. 3 (1) 
of Licensing Act, 1921. 

The licensee of a hotel who is the holder of a “ supper extension ” 
under s. 3 of the Licensing Act, 1921, has raised the following point : 

The hotel has two dining rooms, one of which is in daily use and the 
other is used on numerous special occasions, either to accommodate 
Persons staying in the hotel when these are more numerous than can 
be managed in the ordinary dining room, or more particularly for a 
number of dinners given by various bodies throughout the year. When 
not in use as a dining room, this room is not normally used, but is 
occasionally let for other purposes such as meetings, etc. 
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It is observed that s. 3 of the Act provides that the one hour’s exten- 
sion shall be operative provided that “ any intoxicating liquor sold or 
supplied during that hour shall be sold ort ied only for consump- 
tion at a meal supplied at the same time in pee af Be rane 
as is usually set apart for the service of meals and no person shall 
consume or be permitted to consume any intoxicating liquor on the 

that hour except at such meal . 

The licensee now inquires on the holding of dinners in this 
second dining room the supply of intoxicating liquor within one 
of the permitted hours is permissible by virtue of the “ supper 
licence.” 

If you consider that the “ supper licence ” is applicable to the second 
dining room, do you consider the licensee is in order if intoxicating 
liquor is supplied to persons who are attending a dinner held in this 
room, but have in fact finished their meal and are merely sitting round 
the tables on which the meal was served, ¢.g., listening to after-dinner 


speeches. N.B.W. 
Answer. 


The use of the second dining room on “ numerous special : 
would seem to entitle this dining room to be described as a “ portion 
of the premises usually set apart for the service of meals" and so to 
bring it within the scope of the “ supper-hour extension ” enjoyed in 
pursuance of s. 3 of the Licensing Act, 1921. 

We would expect the High Court, if the point were taken, to be 
somewhat elastic in defining “meal” as this expression occurs in 
the proviso to subs. (1) of the section; but we think it advisable, 
where after-dinner continue for long after the actual meal is 
finished, that the extended hours for the sale and consumption of 
intoxicating liquor should be covere’: by a special order of exemption 
granted under s. 57 of the Licensing (Consolidation) Act, 1910. 

See our answer to a Practical Point at 112 J.P.N.459. 


occasions ” 


7.—Magistrates—Jurisdiction and powers—Witness summons—Satisfy- 
ing the justice that a witness will not attend voluntarily. 

Under the Magistrates’ Courts Act, 1952, s. 77, “* Where a justice of 
the peace . . . is satisfied that any person . . . is likely to be able to give 
material evidence, or produce any document or thing likely to be 
material evidence, at an inquiry into an indictable offence by a magis- 
trates’ court for that county or borough or at the summary trial of an 
information or hearing of a complaint by such a court and that that 
person will not voluntarily attend as a witness . . . the justice shall issue 
@ summons to that person. eee 

The words “ am satisfied . . . that you will not voluntarily appear for 
that purpose " are included in the form of witness summons prescribed 
in the Forms Rules to the Act. The witness summons at present in use 
here does not include these words, which are omitted from the form 
provided under the repealed s. 16 of the Indictable Offences Act, 1848, 
at p. 17 of the fourteenth edition of Oke. 

The practice here is for the police to issue witness summonses in 
almost every case brought by them, regardless of whether or not the 
witness will voluntarily appear. 

The point, then, upon which your opinion is respectfully sought is : 

Must a justice be satisfied that a witness has refused to attend 
voluntarily, before issuing a witness summons? The Act seems clear 
enough upon the subject, but the point is a very important one, as the 
issuing of witness summonses is reponsible for a great deal of the work 
done in this office in connexion with police cases, and I should be most 
grateful for your assistance. Jave. 

Answer. 

A justice who purports to issue a witness summons under s. 77, 
supra, without being satisfied that the person summoned wil! not 
attend voluntarily is acting without jurisdiction. 

The normal method by which a justice can be so satisfied is by being 
told that the witness has said that he will not attend unless he is 
summoned. We do not think that a justice should assume unwilling- 
= to attend ; he should require something positive to satisfy him on 
the point. 


8.—Road Traffic Acts—Venue—Refusal to give information as to 
driver at time of alleged offence—Alleged offence in one petty 
sessional division—Refusal of information in another division of the 

Same county. 

A car belonging to a limited company of which A is managing 
director and which he and others emp! by the company normally 
use was seen by a police constable to fail to conform to a halt sign in 
the petty sessional division of B in the county of C. A resides in the 
nt ei also in the county of C. 

It is proposed to prosecute him under s. 113 of the Road Traffic Act, 
1930, for failing to give information which might lead to the identifica- 
tion of the driver. He was interviewed at his home, where he 
refused the information, and the question arises as to the appropriate 
venue. 
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Answer. 

The five years stipulated by the firm will be a shorter period than the 
period for repayment of the advance made by the council. ape 
this latter period the buyer cannot by virtue of s. 3 (2) sell except wit 
the council’s permission, and this permission must be subject to the 
conditions in s. 3 (1). Condition (5) in s. 3 (1) cannot be complied 
with by a firm; in other words, a purchaser from the person who 
received the advance must be an individual. This provision, which the 
council have no power to waive, and the general scheme of ss. 3 to 6 
of the Act of 1899, are in our opinion inconsistent with the right of pre- 
emption mentioned. 
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DveRHAM COUNTY COMBINED AREA 
PROBATION COMMITTEE 


Appointment of Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of whole-time Male Probation for 
the Durham County Combined Probation 


Applicants must not be less than 23 years 
nor more than 40 years of age except in the 
case of serving officers. 

The appointment and salary will be in 
accordance with the Probation Rules and the 
a will be subject to superannuation 


deductions. 

The successful candidate will be required to 
pass a medical examination. 

Applications, stating age, education, qualifi- 
cations and experience, together with the names 
and addresses of two referees, should be 
received by the undersigned not later than 
September 26, 1953. 

J. K. HOPE, 
Secretary to the Probation Committee. 
Shire Hall, 
Durham. 


Cy OF SALISBURY 


Appointment of Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
with previous experience in Local Government, 
7 ol = a intment of Deputy Town Clerk. 

.T. IX and X. The commencing 
peas ll be fixed according to qualifications 
and experience. 

The appointment will be subject to the 
Scheme of Conditions of Service of the National 
Joint Council for Local Authorities Adminis- 
trative, etc., Services ; to the provisions of the 
Local Government Superannuation Act, 1937; 
to the passing of a medical examination, and 
to one month’s notice in writing on either side. 

Housing accommodation will made 
available is required by the successful candidate. 

Applications, stating age, qualifications, and 
full particulars of experience, together with 
copies of three recent testimonials, in envelopes 
endorsed “* Deputy Town Clerk,” must reach 
me, the undersigned, not later than Monday, 
October 12, 1953. 

Canvassing, directly or indirectly, is F ws 
hibited, and applicants should state in’ 
applications whether, to their knowledge. 
they are related to any member of, or the ie 
of, any senior office under the Council. 

GEO. RICHARDSON, 


Town Clerk. 
The Council House, 
Bourne Hill, 
Salisbury. 
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MMe cesex COMBINED PROBATION 
AREA 


Appointment of Full-time Male Probation 
Officers 


APPLICANTS must be not less than 23 nor 
more than 40 years of ope, eure in the case 
of a serving Probation Appointment 
and salary according to Probation Rules 
1949/52, with £30 p.a. Metropolitan addition ; 
subject to superannuation deductions and 
medical assessment. Motor-car allowance 
provided. Application forms from under- 
signed, to be returned by October 3 (quoting 
M638 J.P.). 
CLIFFORD RADCLIFFE, 

Clerk to the County Probation Committee. 

Middlesex Guildhall, 
Westminster, S.W.1. 


NOTTINGHAMSHIRE COUNTY 
COUNCIL 





APPLICATIONS are invited from married 
couples with suitable qualifications and 
experience, and who are used to dealing with 
boys from 15 years upwards, for the joint post 
of WARDEN and MATRON at Bayliss House, 
Southwell, a hostel under the Children Act, 
1948, for i0 working boys. Salary : Warden, 
£309 £15 to £354 p.a. Matron, £279 x£15 to 
£324 p.a. Residential emoluments valued at 
£201 p.a. each. Four weeks annual leave, 
excluding statutory and general national 
holidays 
Apprication forms and further lars 

obtainable from the Children’s , Shire 
Hall, ee 

. TWEEDALE MEABY, 

Clerk of the County Council. 
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b 
A.C. L. MORRISON, C.B.E. 
formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Courts 
and 
L. G. BANWELL 


Chief Clerk of the Metropolitan 
Juvenile Courts. 


This famous Modern Text Book 
is brought in line with the law as it 
now stands. The Supplement takes 
account of all relevant new Acts, 
Statutory Instruments and other 
developments. 


Main work and Supplement : 
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JMO8MOvUTHSHIRE co) 
PROBATION AREA 


Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a Full-time Male Probation Officer. 
Applicants, other than serving Probation 
Officers, must not be less than twenty-three or 
more than forty years of age. 

The appointment will be subject to the 
Probation Rules and the salary paid will be 
according to the scale prescribed in the Rules. 

The successful applicant w will be required to 
pass a examination. Applications, 
Stating age, present position, qualifications 
and experience, together with the names of at 
least two referees, should reach the under- 
signed not later than September 21, 1953. 

VERNON LAWRENCE, 
Secretary of the Committee. 

County Hall, 

Newport, Mon. 


Boroucw OF HESTON AND 
ISLEWORTH 





Appointment of Deputy Town Clerk 


APPLICATIONS are invite are invited from Solicitors 
experienced in municipal law and practice for 
the above appointment. 
The salary and conditions of service will be 
pee accordance a recommendations of — 
int Negotia‘ ‘ommittee (Salary Scale E— 
£1 "250 to £1,450 and the successful = or oa 
will be required to pass a medical examina’ 
tions, stating 


age, full details “0! of 
— = tions and the names 


later than September 26, 1953. 


HAROLD SWANN, 
Town Clerk, 
Council House, 
Hounslow. 


Cry OF PORTSMOUTH 
Appointment of Full-time Female Probation 
Officer 





APPLICATIONS are invited for the int- 
ment as a Pro Officer. The appoint 
is subject to the Probation Rules. A 
tions, with copies of testimonials, = id be 
submitted not later than September 19 
F. W. ANDREWS, — 
Secretary of the Probation Committee. 

Magistrates’ Clerk’s Office, 

17 & 18 Western Parade, 

Southsea. 





Borovucu OF LUTON 
Appointment of Comm of Committee Clerk 


APPLICATIONS are invitec are invited for the post of 
Committee Clerk (Male) at a commencing 
salary of £495 (Grade A.P.T. II). 

The intment will be subject to the 
National of Conditions of Service. 

Applications, stating age, qualifications, 
experience, appointments held (with dates 
and solorienh and Ge names of two referees, 
should reach me by ber 24, 1953. 

W. H, ROBINSON, 


Town Clerk, 
Town Hall, Luton. 
September 9, 1953. 
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This work has just been brought 
up to date by the issue of a 120-page 
Supplement, in which the author 
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BINDING 


The Publishers of “* Justice of the Peace and Local Government Review" undertake the binding of Subscribers’ volumes 
and the following arrangements have been made for the convenience of Subscribers. 


A “ Call-in ”’ scheme for of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 
The scheme enables subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable to the volumes 


lying idle whilst awaiting their turn. 
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PRICE LIST 
Grade “A ’”’ Bindings 
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Green Cloth 
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20s. 
18s. 6d. 
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Newspaper, tse ga ane BM, 
Royal Blue Buckram... -. 16s. 6d. Royal Blue Buckram .. 15s. 
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is similar to that invariably used by book publishers. 


Both grades :—Packing free, postage extra 
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